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minute examination, and in my opinion presents fewer ob- 
« ctacies than any other.”? ; a & 

From the Little Colorado river to wv alker 's Pass, in the 
Sierra Nevada, by what is called Walker’s route, no ex- 
oration bas been made, except by the experienced mount 
ineer after whom these several places have been named. 
Le aving the Little Colorado seme thirty miles below the 
Cascade, and striking out nearly due west, to the Yampais 
oreek, following it to its mouth, which is nearly opposite 
that of the Rio Virgen, and just below the termination of 
the Big Cahore of the Colorado, crossing this river, and 
flowing ap the Virgen to the Muddy, which in turn be- 
eomes the route, you enter the Spanish trail at the Vegas 
de Santa Clara; from this trail, a little further south, a level 


; plain extends to the Sierra Nevada, opposing no other ob- 
¥ stactes to a road than the scarcity of wood and water. 
4 From the same point on the Little Colorado, Bill Wil 


liams’s Fork can be struck some distance from its head, and 


Colorado, near the mouth of the Mohave, from which point 
no serious Obstacles are met with to Walker’s Pass. 

Walker has traveled the route named after him, several 
times, and assured me he considered it the best and most 
vracticable, always finding plenty of wood, grass, and water. 

has gone by this route from the Pueblo de los Angeles, 
ilifoenia, to Santa Fé, New Mexico, in twenty-five days; 
and he returned to California by the same route in 1851, in 
thirty-twodays. Hesaid the most difficult part of the whole 
road was in the mountains (already mentioned) between 
Zuni and the Rio Grande. 

The scarcity of wood and water on the route I have 
marked out, is its greatest objection; but this applies 
equally to the routes by the Salt Lake, or south of the Rio 
Gila. On the upper route, from Pilot Peak to Humboldt 
river, the country is much broken by isolated ranges of low 
mountains, rising from Sandy plains, affording but little 
wood, grass, or water. Along Humboldt river the country 
is more rolling, and with better vegetation. Willows in 
abundance skirt this stream, but large timber is scarce, and 
that only cotton- wood. 
to the head of Keri river, the country is broken by low ba- 
enitic ridges of mountains. This southern detour from 
Humboldt river seems unavoidable, as there are no passes 
practicable fora railroad north of that, which enters the 
head of the San Joaquin valley by Kern river. In support 
of this, | extract the following from a letter from Mr. BE. M. 
Kern, who was assistant to Colonel Frémont in 1845: 


‘ 


‘ gradual, that it was hardly perceptible—we had nothing 
‘with us to nete the height. Kern river makes a cajion 
‘through whichitenters the valley; this might be made a 
‘good road ; if so, it would form an excellent pass into the 
* San Joaquin valley. Before entering this pass, the country 
* tothe east opens into a large plain, froken only by an oc- 
* casional sandy or basaltic ridge, In our first ascent we 
‘could see the peaks of the mountains in the vicinity of the 
* Mohave river, and there can be no difficulty in crossing 
‘from the Mohave to this point, except the scarcity of wood 
‘and water, the country being a level plain. Our descent 
‘into the valley was broken and rough, though not difficult. 
‘The mean temperature at the head of Kern river, from 
* December 27 to January 17, was, at sunrise, 26°, noon 60°, 
‘sunset 52°. The snow was gbout twoand a half feet deep 
“on the highest peaks on the 20th of January. A better road 
‘might be found on further examination. This is the only 
* pass through the mountuins south of the present emigrant 
‘road, which is certainly not made for a railroad. This 1 
‘know, having traveled down the eastern side of the Sierra, 
‘from near the above pointto Kern river. There may be a 
‘way through by Owen’s river, but not for wagons, and 
* 1 think it very doubtful for mules. Colonel Frémont tried 
‘a pass from the valley up the San Joaquin, but failed. 

“As regards Walker’s route, which follows up Pass 
: ‘creek, I know but litde; Walkér informed it could be 
[ ‘made a good road, as the mountains give nearly out at this 
"® ‘point. [tis useless to imagine that a pass can be found 
‘north of Kern river-for a railroad, into ecither the San 
‘Joaquin or Sacramento valleys.’ 


The principal objections to the northern route, are the 
obstruction caused by the heavy fall of saow on some parts 
of it—its passage for eighteen hundred miles through a 
country destitute of civilized population, except at the Pue- 
blo de San Carlos, Hardscrabbie, and the Mormon settle- 
ment near the Great Salt lake, the first two of but trifling 
consequence ; the impossibility of its passage through the 
Bierra Nevada, where it is proprosed to strike it, involving 
the necessity of a southern detour of some two or three 


4 hundred miles to reach the only practicable passes through 
Pr this range, and its almost purely local character, requiring 
He long branches to reach it from the southern portions of the 


States. 


The route by El Paso and the Gila has the same objection 
as the last one named. The first part of the route, which 
lies in western Texas, is destitute of timber, and does not 
present other facilities of construction equal to that propused 
by the Canadian river. From El Paso, perhaps the most 
practicable way is to strike out in a westerly direction to 
the Rio de San Pedro, fullow it to the Gila, and thence to 
the a. Of this pitt of the route I know nothing. 
Frome Big Colorado to Carrigo creek, an inhospitable 
% fandy desert, about one hundred miles in width, has to be 
9 crossed, affording, with the exception of the mezquite, no 
Vegetation beside some shrubs, and bright and rare flowers 
peculiar to such an arid and barren spot. ; 
hospitable character, the heavy and ever-changing sand 
presents a formidable obstacle. The pass through the coast 
range, in practicability, bears no comparison, to those 
through the mountain ranges I have spoken of. San Diego, 
With its small harbor, sparse population, and rugged back 
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followed until an opportunity is offered of reaching the Big 


From the sink of Humboldt river | 


“The entrance into the main mountain in 1845, was so | 


Besides its in- | 
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country, presents but few arguments in favor of its being the 

western terminus. In conclusion, the following summary 

of the advantages of the route I have indicated is offered ; 

Its central position, the connections from points on either 
side being nearly equidistant ; its directness ; its practicable 
passage through the different mountains to be encountered ; 
its freedom from obstruciion by snow, part of its location 
in a region of country already settled, rich in mineral wealth 
and agricultural resources, and capable of supplying the ne 
cessary labor and material for the construction of this sec- 
tion; the Knowledge of the greater part of the whole distance, 
requiring but a small amountof exploration to determine at 
once its proper locality; the shortness of the intervals be 
tween civilized population ; its level character, and its en- 
trance into and passage through one of the largest and most 
fertile valleys in California. 

There are of course numerous and serious obstacles to be 
overcome—the scarcity of timber and water being the prin- 
cipal. Let the route pass where it will, an inhospitable 
and uninhabitable region of country between the Rocky 
Mountains and Sierra Nevada must be traversed, and this 
appears to be the most facile by the route I advance. 

An exploration between the Little Colorado and Walker’s 
Pass, returning by the Old Spanish Trail, would cover the 
|} Only portion of the route not thoroughly known, and I feel 
positive, confirm the truth of what I have advanced. 

Most of the foregoing is the result of my own personal 
observation, during a residence of some three years in New 
Mexico; the rest is from the most reliable sources. 

Hoping it will meet your views, and give rise to a rigid 
and impartial inquiry, | am, very respectfully, your obedient 
servant, RICHARD H. KERN. 

Hon. Witttam M. Gwin, United States Senate. 

Mr. MANGUM. I have listened, sir, to the 
honorable Senator from Tennessee with a great 
deal of attention and with a great deal of pleasure. 
My own impression is, that the manner in which 

I , 

he suggests that we should take up the whole 

| question and act upon it, is the only practicable 
one to bring us to any result in a reasonable 
time. If the members of the Senate will turn their 
attention to this subject—if they will look at all 

| these plans, and mature first the bill under consid- 
eration, make it as perfect as possible, and then 
goon and perfect any bill which may be offered 
as an amendment to it, and so of a third propo- 
sition, we may come to some practical result in 
five or six or seven days. But if we take up 
|| the bill in this sort of helter-skelter way, and con- 
tinue this guerrilla kind df warfare, we shall never 
come to any practical result whatever. I think, 
therefore, that the remarks of the honorable Sen- 
ator from Tennessee are well worthy of the con- 
sideration of such gentlemen as take an interest in 
the subject, and I hope they will prepare their 
amendments to be acted upon; but as they cannot 
prepare them to-day, as they may not be gifted 
eurrente calamo, but may by to-morrow, | hope 
the motion to postpone will be agreed to. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed the following bills and joint 
resolution from the Senate: 

An act for the relief of Mrs. E. A. McNeil, 
widow of the late General John McNeil. 

An act for the relief of Elizabeth Armistead. 

_ . Joint resolution for surrendering the site of the 
old Oglethorpe Barracks to the City Council of 
Savannah, Georgia. 

Also, that the House of Representatives had 
passed a bill for the relief of William H. Wells, 
and others. 

Also, that it had agreed to the amendments of 
the Senate to the bill to amend an act entitled **An 
act for the discontinuance of the office of surveyor 
general in the several districts, so soon as the 
surveys therein can be completed, for abolishing 
land offices, and for other purposes.” 

Also, that it had passed a bill to erect at the 
capital of the nation, an equestrian statue of Wash- 
ington. 


+ 


Also, that it had passed the bill from the Senate ' 


to continue half pay to certain widows and or- 
phans, with an amendment. 
WILLIAM H. WELLS. 

The bill from the House of Representatives for 
the relief of William H. Wells and others, was 
read a first and second time by its title, and re- 
| ferred to the Committee on Public Lands. 

i STATUE OF WASHINGTON. : 
| The bill to erect at the capital of the nation an 
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| may make. 


New Serres..... No. 


equestrian statue of Washington, was read a first 
and second time by its title, and referred to the 
ee on the District. of Columbia. 
CONTINUANCE OF HALF PAY. 

On motion by Mr. GEYER, the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the bill **to continue half 
pay to certain widows and orphans,”’ which was 
to add the following: 


se] led} 


Committ 


Ut 


" rther, That the provisions of this act be ex 
tended to the widows and orphans of officers and soldiers 
of the war of 15!2 and the Flonda war.’’ 

Mr. BORLAND. I move that the Senate con- 
cur in the amendment of the House. 

Mr. HAMLIN. Will it be in order, before the 
amendment is concurred in, to move to amend it? 

The PRESIDENT. Certainly, sir. 

Mr. HAMLIN. Then I move to amend the 
amendment by adding the following: 

Sec. 2. And heit further enacted, That the widows of 
all officers, non-commissioned officers, soldiers, musicians, 
and privates of the revohyionary Army, who were married 
subsequently to January first, 4nne Domini 1800, shall be 
entitled to a pension in the same manner as those who were 
married before that date. 

It will be recollected by the Senate that a few 
days since a bill passed this b ly which includes 
preci ely what tl amendment of the House to 
this bill contains, but we also added to that billa 
section in the same words as that which I have 
now offered; and if we adopt it, it will do pre- 
y what the Senate did in the passage of the 
bill to which I refer, and I therefore hope my 
amendment w ill be adopted. 

The amendment was agreed to, and the amend- 
ment of the House, as thus amended, was con- 
curred in. 


e 
i 


’ 
cisels 


HOMESTEAD BILL. 

Mr. DODGE, of Lowa. I rise to make an ap- 
peal to the Senate to take up now, with a view of 
fixing on a future day for its consideration, the bill 
from the House “ to encourage agriculture, com- 
‘merce, manufactures, and all other branches of 
‘industry, by granting to every man who is the 
‘head ofa family and a citizen of the United States, 
‘a homestead of one hundred and sixty acres of 
‘land out of the public domain, upon condition of 
‘occupancy and cultivation of the same for the 
‘ period herein specified ;”’ which is commonly 
known as the ** homestead bill.’’ I do not pro- 
pose now to go into the subject, or to have a vote 


bye 


upon the bill at this time; but [ ask that an early 
day may be fixed for its It 
measure in which a very large portion of the peo- 
ple of this country feela very deep interest. Those 
that [ represent, view it as a measure of the deep- 
est interest to them—of greater importance than 
any or all other measures which will come before 
this Congre | gave notice at an early day of 
the session that I should move to take it up, and 
1 have looked in vain for an opportunity when I 
thought there wasa favorable time for me to make 
the motion. The Senator from Tennessee, (Mr. 
seL.,] a friend of this bill, has conferred with me 
several times in relation to it. He designs to ad- 
dress the Senate upon the subject of its passage, 
as do several others, when it shall come up. I 
will propose, if it be agreeable to the Senate, to 
make it the special order for this day week; or if 
any Senator chooses to suggest any other time 
more agreeable to him, I wgll accept it. I want 
to bring it to the early attention of the Senate, and 
to have a fair vote upon its merits, and I intend to 
have that. 

Mc. PEARCE. I would be glad if the Senator 
would extend a little the period he has designated. 

Mr. DODGE, of Iowa. I will adopt any eug- 
gestion which the honorable Senator from Mary- 
land will make. He has frequently accorded me 
a courtesy of this ! 


consideration. Is a 


sort, and kknow he is the laat 
one who would deny an opportunity to consi ler 
any bill. 1 will agree to any suggestion which he 

Mr. PEA RCE. There Was tt special order for 
last Monday, which was not tuken up in conse- 
quence of a debate which sprung up here on that 
occasion. It is very desirable that we should act 


ape 


oo ae 
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1 desire to have time 


upon that at an early day. : 
bill, before we take up 


enough left to act upon that 
the hill designated by the Senator from lowa. if 
he will say Wednesday wee k, I will accede to his 
sugvestion, 

The motion to take up the homestead bill was 
acreed to, and on motion by Mr. Dopnae, of lowa, 
it was postponed lo, and made the special order 
of the day for Wednesday, the 26th instant. 

On motion, the Senate adjourned. 


ILIOUSE OF REPRESENTATIVES. 
Monpay, January 17, 1853. 
The House met at twelve o’clock, m. 
by the Rev. C. M. Burier. 


The Journal of Saturday was read and approved. 


Prayer 


The SPEAKER. The first business in order 
19 the consideration of a motion to suspend the 
rules for the purpose of taking up and putting on 
its passage a bill for the relief of Elizabeth Armis- 
tead, which was submitted on last Monday. 

Mr. HOUSTON. I rise toa question of or- 
der. At the time that motion to suspend the rules 
was submitted by the gentleman from North Car- 
olina, [Mr. Ovriaw,] the special order made pre- 
viously by a two-thirds vote of the Elouse had not 
been carried into effect. ‘The day subsequent to 
the submission of his motion, that special order 
was putin force, to continue from day to day until 
disposed of. The point I make is, that that special 
order now supersedes the motion of the gentleman 
from North Carolina, and if the Chair sustains 
me, [ call for its consideration. 

The SPEAKER. The Chair, in reply to the 
gentleman, remarks, that the present occupant 
was not in the chair at the time the motion was 
submitted; but if he understands the condition of 
the special order, that being in the Committee of 
the Whole on the state of the Union, the proposi- 
tion to suspend the rules for the purpose of acting 
upon a different measure in the House will not 
be affected by it at all. 

Mr. HOUSTON. I present the point for the 
decision of the Chair, because I think it will have 
an important bearing upon all of the business of 
the House, that the special order being in commit- 
tee will make no difference. ‘The House suspend- 
ed the rules by a two-thirds vote, for the purpose 
of getting the proposition before the committee, 
and then by a two-thirds vote it was ordered, al- 
though itis now in the Committee of the Whole 
on the state of the Union, that it should be con- 
sidered in precedence of all other business. 

The SPEAKER. It will be competent for the 
House to suspend the rules, and to make two 
special orders. If they conflict, it will be for the 
Chair to determine which shall take precedence. 

Mr. HOUSTON. Is it in order for me to sub- 
mit a motion that the rules be suspended, and that 
the House resolve itself into the Committee of the 
W hole on the state of the Union, or does the gen- 
tleman’s motion hold over, and come up as the 
first business in order to-day ? 

The SPEAKER. The motion of the gentle- 
man from North Carolina would take precedence, 
because his motion ts to suspend the very rule 
under which the gentleman would otherwise be at 
liberty to submit his motion to go into the Com- 
mittee of the Whole on the state of the Union. 

Mr. HOUSTON. If the zentleman’s motion 
be adopted, a suspension previously made will be 
superseded, 

The SPEAKER. The business first in order, 
as the Chair has already stated, is the considera- 
tion of a motion submitted on last Monday by the 
gentleman from North Carolina, [Mr. Ourtaw,] 
to suspend the rules for the purpose of taking up 
Senate bill No. 509,%ntitled ** An act for the re- 
lief of Elizabeth Armistead.’’ 

The question was taken on the motion to sus- 
pend the rules, and it was agreed to. 


‘The bill was read a first and second time by its 
title. 


Mr. OUTLAW. Mr. Speaker, I shall detain 
the House but for a few moments. It appears, 
from the evidence in this case, that General Arm- 
istead, late a brigadiér general in the Army of the 
United States, died from a disease céntracted 
whilst he was in the service of his country during 
the Florida war. He died in October, 1845. At 
that time, by the laws of the United States, no 
provision was made for the widows and orphans 


of officers of the regular Army who died in the 
public service. The act making that provision was 
passed in the year 1548; but the Commissioner of 
Pensions, to whom this case has been submitted, 
has decided that Mrs. Armistead does not come 
within the operation of that law. The object of 
this bill 1s to give her a pension during her life. 
And I will state here, that at the time General 


Armistead died, he left his widow in indigent cir- | 
cumstances, with nine children, besides a number | 
of grandchildren, all of whom have to be edu- | 


cated. Mrs. Armistead struggled against the mis- 
fortunes and poverty to which she was subjected 
so long as she could, and she refused, so long as 
she was able to support herself and her family, to 
appeal to the country for relief. Since that time her 
house has been consumed by fire, and she feels 
that itis a duty which she owes herself and chil- 
dren, to ask the justice of her country and this 
House to make some provision for herself and for 
her family. I understand, Mr. Speaker, that this 
case is precisely similar to that of Mrs. Worth, 
the widow of General Worth, which was favora- 
bly passed upon by this House, with the excep- 
tion that General Armistead died from a disease 
contracted in the actual service of his country, 
whereas, as | understand, General Worth did 
not. 

A Memeer. He died of*cholera. 

Mr. OUTLAW. As I have stated, Ido not 
purpose to detain the House by making a speech. 
lam too much indebted to it for its kindness in 
sustaining the motion to suspend the rules, in order 
to bring this bill up, to abuse that kindness by 
taking up the time of the H{ouse. I call for the 

yrevious question on the passage of the bill. 

Mr. HARRIS, of Tennessee. I appeal to the 
gentleman to withdraw his demand for the pre- 
vious question, and allow me to offer an amend- 
ment to the bill. 

Mr. OUTLAW. I am perfectly willing to yield 
the floor for that purpose. I understand the gen- 
tleman’s amendment to be to give Mrs. Armistead 
half pay for five years. I wish to take no advan- 
tage. I| take it for granted that the House will 
follow the example they set in the case of Mrs. 
W orth, and will vote down the amendment, though 
I shall yield the floor for the gentleman to offer it. 

{Cries all over the Hall of ** Hold on to the call 
for the previous question!”’ ** Do not withdraw 
the call !’’] 

Mr. OUTLAW. As it appears to be the gen- 
eral opinion of the House I should not withdraw 
my call, I refuse to yield to the gentleman. 

Mr. CLARK. I would ask what amount of 
pension this bill proposes to give? 

Mr. HARRIS, of Tennessee. 
about fifty dollars a month for life. 

The call for the previous question was seconded, 
and the main question ordered to be put. 

The SPEAKER. The question now recurs on 
ordering the bill to be read a third time. 

Mr. SKELTON. I demand the yeas and nays 
on that question. 

The yeas and nays were not ordered—6 only 
voting in the affirmative. 

The bill was then, according to order, read a 
third time. 

Mr. OUTLAW. 
tion on the passage of the bill. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

Mr. SKELTON. I demand the yeas and nays 
upon the passage of the bill. 

Mr. OUTLAW. I move that the vote by which 
the bill was ordered to be read a third time be re- 
considered; and that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


It gives her 


The yeas and nays were not ordered on the pas- 
sage of the bill, there being on a division only 19 


in the affirmative, which was less than one fifth 
of a quorum, 


I call for the previous ques- | 


The question was then put, and the bill was 


passed, 


Mr. OUTLAW. I move that the vote by which 


| the bill was passed be reconsidered, and that the 


motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


MRS. E. A. M‘NEIL. 
Mr. MOLONY. I move that the rules of the 


| House be suspended, and particularly the rule re- | 
| quiring bills containing appropriations to be first 


ceased. 


Es. Jan. 17, 


ieee 


considered in the Committee of the Whole, 
purpose of enabling me to report for its getin, 
the bill from the Senate for the relief of Mrs. 2 
A. McNeil, widew of General John McNei|, 


for the 


de. 

Mr. HARRIS, of Tennessee, demanded the 
yeas and nays; but they were not ordered, 

The question was taken, and the rules were sine. 
pended. 

The bill was then taken up, and read a seeq) d 
time by its title. 

A message was here received from the Senar, 
by Aseury Dickins, Esq., its Secretary, joi). 
fying the House that that body had passed bills of 
the following titles, viz: 

H.R. No. 151. An act for the relief of the 
heirs of William McFarland, deceased. a 

H. R. No. 296. An act for the relief of John J. 
Sykes. 

S. No. 374. An act to amend the charter of th 
city of Washington. 

S. No. 488. An act for the relief of William 
Senna factor. 

S. No. 503. An act for the relief of the leoa! 
representatives of Daniel Loomis, deceased, 

S. No. 510. An act for the relief of Asenath M, 
Elliot. 

S. No. 514. An act for the relief of the legal 
representatives of Major Caleb Swan, deceased, 

And that‘the President did, on the 13th of Jann- 
ary, 1853, approve and sign bills of the following 
titles, viz: 

S. No. 566. An act authorizing the Secretary of 
the Treasury to issue a new register to the ship 
Prentice, and change her name to that of Leonie. 

S. No. 50. An act for the relief of Sidney 8. 
Alcott. : 

S. No. 217. An act for the relief of William 
Speiden. 

S. No. 64. A resolution for the appointment of 
Revents in the Smithsonian Institution. 

S. No. 206. An act granting a pension to Mrs. 
Elizabeth V. Lomax. 

S. No. 130. Anact for the relief of John T. Sul- 
livan,. 

Mr. MOLONY. With the indulgence of the 
House, I will make a brief statement of the facts 
in this case, since there is no accompanying report. 
General McNeil, sir, entered the military service 
of his country in the year 1812, as captain in the 
11th regiment of mfantry. In 1813, he was pro- 
moted to the rank of major. On the 5th of July, 
1814, for his heroism displayed at the battle of 
Chippewa, he was breveted a lieutenant colonel. 
On the 25th of the same month, memorable ever 
as one of the bloodiest in the annals of that war, 
he received a second brevet, and thatof colonel for 
his gallantry and heroisg shown on the occasion. 
At the head ofthe 11th regiment, while storming 
the enemy’s battery in that fight known as the 
battle of Lundy’s Lane, the general received a 
wound in his right knee, from a cannister shot of 
the enemy’s battery, which lacerated the knee 
joint so seriously as to cripple him for life, and 
entailing upon him a neuralgic affection of the 
limb, which followed him to the day of his death, 
and which, from its repeated attacks and its great 
severity, | am credibly informed, finally broke 
down his constitution, which, when he entered the 
service, was Herculean. All physicians can tes- 
tify that a severe form of neuralgia is one of the 
most excruciating and trying diseases to the con- 
stitution to which the human body is liable, and 
a disease most likely to arise from such a lacera- 
tion of parts as took place in the case of General 
McNeil; and itis probable, that had his limb beer 
torn from his body by the shot, that it would have 
been less an evil to him than his stiffened knee and 


| neuralgic affection, the latter of which, in the event 
c ; 
of a complete amputation of the limb by the ball, 


would not probably have occurred. 

At the close of the war of 1812, such had been 
the brilliant career of General McNeil, and such 
his distinguished services, that he was retained 


'upon the peace establishment as major, from 


which, step by step, he was promoted to the rank 
of colonel in the Army, and breveted brigadier 
general in 1824. In 1830,General McNeil left the 


Army, and was placed upon the pension rolls. 

I will, in this connection, state that General 
McNeil, at the close of the war, applied for a 
pension, in 1815, and again in 1819, claiming It as 
his vested right, under the law of 1812, for the en- 
listment of troops for the service, in which law 
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+ was uncondilionally promised to all soldiers and 
rs who should enlist in the United States 
e under it, that a pension should be given, 
ovided they should become disabled while in the 
corvice and in the line of duty. Under that law, and 
he re sons set forth in my remarks, General 
\{cNeil made his application to the Department 
fora pension; it was denied him, and against the 
stice thereby done to him, he ever afterward 
ested 

Mr. JONES, of Tennessee. With the permis- 
of the gentleman, I desire to make a single 
y of him. I doubt not theserious character 
of the wounds which he describes, but I wish to 
him if General McNeil did not remain in the 
service from the time he received those wounds 

1830, when he resigned; and if he did not, 

during all that time, receive the full payment to 
ich his commission entitled him? 
g** ~MOLONY. I willanswerthegentleman’s 
iestion, and I wish to call the attention of the 
House particularly to my answer, for it is one that 
will amply sustain the claim ofthe widow of Gen- 
eral McNeil to the pension which this bill pro- 
noses to give her. 

iyeneral McNeil was, itis true, from the close 
ofthe war up to 1330, inthe Army, and for agreat 

it of the time was in thedischarge of his duty, 

on far-western (then) frontier, submitting 
to all the trials, privations, and hardships of the 

idier’s life, under such circumstances, for all of 
which he was, of course paid; but | would inquire 
ifthe gentleman how the payment of a soldier 
of his salary as an equivalent stip ulated for servi- 
es rendered, can, in eq uity, or in honor, release 
this Government from its obligation to the dis- 

led soldier—an obligation assumed in the lawof 
1812, and which it can only cancel by giving to 
every man disabled in her service the pension there- 
in promised? General McNeil claimed, during 
his life, and his widow does now, that his vested 
right, under the law of 1812, was, and hers now 
is, to a pension from the date of his wound, up to 
1830, the time when he was placed upon the pen- 
sion rolls, and he contended that that rule of the 
Department by which he was denied his pension 
vas not warranted by any fair construction of the 
iw of 1812. It (the rule) was viewed by Gen- 
eral Cass, when Secretary of War, as no part 
of the law, being an executive regulation, sim- 
ply, and as such, could be dispensed with at the 
pleasure of the Depertaaam; and here let me call 
the attention of the gentleman from Tennessee, 
and of the House, to the fact that General Cass 
did dispense with said rule, when at the head of 

e War Department, in the case of Colonel Pres- 
who was an officer in the same war with 
General McNeil, and, for disability incurrred in 
the war, was pensioned, and that, too, while he was 
an officer in the Army, and in the receipt of his pay 
as such, and there are many more similar cases 
which could be cited; and at this time every pri- 
vate and officer in the naval service of the United 
States, who has been wounded and disabled in 
that service, is entitled to a pension, and that, too, 
whilein the receint of their pay; and such has 
been*the case since 1837. All this is right; but 
the thing that I complain of is, that the same 
even-handed justice should not be meted out to 
both arms of Set national defense alike, and that 
that pension is given to one soldier which is de- 
-_ to another, both placed under the same circum- 

faneee s, and both alike meritorious, if you please. 

, there should be no such discrimination as 
ee ween the different branches of the service, nor 
as between individuals of the same branch, but 
even-handed justice to all; and | take this occasion 
to say, that lam ready to vote fora bill so ex- 
planatory of the act of 1812, (if it can possibly 
need any such explanation,) as shall give to all 
soldiers and privates, disabled in service, a pension 
from the time that said disability was incurred in 
the service, and in the line of their duty, or to 
their widows and minor children. 

Haviae given to the House the material facts 
of the service and disability upon which this claim 
rests, and, I think, having answered the gentleman 
from Tenness see (Mr. JONE s] to the satisfaction of 
the House, I move the previous question upon the 
engrossment and third reading of the bill. 

Mr. H ARRIS, of Tennessee. If my friend 


serv 
ser 


fort 


slvuu 


ask 


our 


ton, 


from Illinois will withdraw the previous question, 
[ will renew it in five minutes. 
a brief statement of this case. 


I desire to make 
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Mr. MOLONY. I do not wish to be r of 


any discourtesy tor my friend, but if he will renew 
it in five minutes—— i 
{Cries of ** Question!’ “* Question!” “ Ques- 


tion. 
Mr. HARR 
Mr. MOLONY. 


I will renew it. 

The question is — for on 
all sides ofthe House. 1 would be willing to with- 
draw it, so faras | am concerned my} ys if, but there 
is treat oppositi on to it. 


Mr. HARRIS. No one else is concerned but 
a 
. MOLONY. I must decline to withdraw 


Th previous question was seconded, and the 
main question ordered. 

The SPEAKER. The question now is u 
ordering the bill to be read a third time. 

Mr. HARRIS, 
hausted ? 

‘The SPEAKER. 

Mr. HARRIS. Then I move to lay the bill 
upon the table, and upon that motion | demand the 
yeas and nays. 

The yeas and nays were not ordered. 

The question was then taken,and it was de- 
cided in the negative. 

So the House refused to |: 
table. 

The bill was then read the third time. 

Mr. MOLONY. I move the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. JONES. I demand the yeas and nays upon 
the passage of the bill. 

The yeas and nays were refused. 

Mr. DEAN. I move to reconsider the vote by 
which the bill was ordered to be engrossed and 
read the third time, and to lay the motion to re- 
consider upon the table. 

The question was put, and the la 
agreed to. 

Mr. JONES, of Tennessee. 
bill upon the table. 

The question was taken on Mr. Jones’s motion, 
and it was decided in the negative. 

So the House refused to lay the bill upon the 
table. 

The question now being, ** Shall the bill pass? 
it was put and dec tided in the affirmative. 

So the bill passed. 


Mr. MOLONY moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconstder upon the table. 

The question was put upon the latter motion, 
and it was agreed to. 


pon 
Is the previous question ex- 


It is not. 


} 


iy the bill upon the 


tter motion was 


I move to lay the 


STATUE OF GEORGE WAS 

Mr. DEAN. 
the House to introduce 
having it referred to the ¢ 
Means. It isa bill **to carry into effect the res- 
olution of Congress, passed August 7th, 1783, te 
erect at the capital of the nation, an equestrian 
statue of General Washington.”’ If there is any 
objection, I shall move to suspend the rules. 

No objection was made. 

The bill was then read a first and second time 
by its title. 

Many Memsers. ‘“ Pass the bill now.’’ 

Mr. DEAN. No, Mr. Speaker, | asked the 
consent of the House merely to introduce the bill 
for the purpose of reference. I supposed there 
would be no objection to that, and as it was In that 
way that I obtained the consent of the House, I 
therefore feel bound to move that the bill re- 
ferred to the Committee on Ways and Means, 
hoping, however, that the House may conclude 
to pass it without a reference. 

[Cries of ‘Oh, no!” and ** Pass the bill! 

Mr. POLK 
draw his motion, and allow the billto be put upon 
its passage now. 

Mr. JONES, of Tennessee. I would say to 
the gentleman from New York that it is wholly 
, unnecessary to refer the-bill to the Committee on 

Ways and Means, because every member of this 

House understands the proposition as well now 

as the Committee on Ways and Means can un- 
derstand it after they have examined it, and as well 
as the members of the House can understand it 
after the committee havereported. Tl thing 
that it is necessary for him to do is to move fur- 
ther to suspend that rule which requires a bill 


HINGTON. 


I ask the unanimous consent of 
a bill for the purpose of 
Jommitteeon Ways and 


be 


‘7 


neonly 


GLOBE. 


I hope the gentleman will with- 
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ommiuttee 
. and then 


g an appropriation to gotothe C 
of the W on the state of the Union 
can be disposed of now. 

STEPHENS, Georgia. I know noth- 
ing about the details of this bill, nor do | know 
that it isin a form in which it ought at 
thistime. As it was introduced for the purpose 
of reference, and as it is a matter of considerable 
importance, | would suggest that it be referred to 
as that 


ry 


hoie 
of 
to pass 


i select committee of nine, or say 


number of the old State S. 
r. STUART. I ask for the reading of the 


thirteen, 


is f > 
iS Lile 


M 
bill. 


The Clerk read the |} ill, as follows: 


* Be it ena 


ted, fc., That the su fifty thousand dol 
lars is hereby Ipprope to enable the President of the 
United States to employ Clark Mills to erect at the city af 


Washington a colossal equestrian statue of General Wash 


ited 


ington, at such place in the public grounds in said city as 
shall be designated by the Committee on Public Buildings 
and Grounds, and substantially carry into effeet the resolu 
tion passed August 7th, 1783, in the Congress of the United 


America.”’ 


HOUSTON. make 


o the gentleman from New York. 


States of 
Mr. 


tlio t 


I desire to a sugves- 
if he 


poses to refer this resolution to a committee 
I think it should go 


pro- 


ws 
at all, 
the ¢ Public 


to sommittee on 


Buildings and Grounds. 
[Cries of ** No!”’ «* No!?"} 
Mr. HOUSTON. I will therefore, with the 


permission of the gentleman, move that the reso- 
lution be referred to the Committee on Public 
Buildings and Grounds. any neces- 
sity for referring it at all; but if it is to be referred, 
it should vo to that committee, 

Mr. DEAN I withdraw the motion to refer 
the bill to the Committee on Ways and Means, 
and move to refer it to a select committee of thir- 
teen. 

Mr. RICHARDSON. 
reported on. 

Mr. DEAN. The gentleman did not hear me 
through. I move that the committee have 
power to report itat any time, and on this motion 
I demand the previous question, 

Mr. ORR, (Mr. Dean yielding the floor.) I 
desire to ask whether, the previous question 
should now be sustained, after a motion has been 
made to refer the bill to a select committee, and 
also to re‘er it to one of the standing committees 
of the House, and the House should refuse to refer 
it to either of the committees, the question would 
recur upon the passage of the bill? 

TheSPEAKER. The Chair understands that 
the question would arise as to whether it would be 
competent for the House to consider the bill with- 
out referring it to the Committee of the Whole on 
the state of the Union—as it contains 


l do not see 


Oh, no; it will never be 


also 


an appro- 
priation. 
Mr. ORR. Then is it competent to move to 
suspend the rule requiring that reference? 
The SPEAKER. ‘That may be done. 
Mr. ORR. Can that be done now? 
Mr. RICHARDSON. I ask the gentleman 


from New York to yield me 


the floor, that I may 
move to suspend that rule? 


Mr.ORR. The gentleman from New York has 
yielded it to me. 

Mr. RICHARDSON. Then move to suspend 
the rule 


Mr. ORR. Will it be in order for me to make 
a motion to suspe nd the rule of the House which 
requires a bill making an a to be re- 
ferred to the Committee of the W hole on the stat te 
of the Union? 

The SPEAKER. That motion would 
order if the gentleman had the floor for any 
purpose, but it has been yielded to him only for 
ex planation—— 

Mr. DEAN. Iwill y 
tleman for that purpose, 
wards. 

The SPEAKER. 


such bargain. 


be in 


such 


1 
to the 


rield the fle 
if I 


or gren- 


can resume it after- 


Thegentleman can make no 


Mr. DEAN. Well, sir, 1 yield the floor, and 
will take my ch: ance. 
Mr. ORR. Then I movethat the 131st rule be 


suspended, which requires a bill making an appro- 
priation to be considered in the Committee of the 
W hole on the state of the Union, so that we may 
pass the bill now. Every member of the a use 


understands it as well now as they would afier it 
was reported uDOnN. 
Mr. SWEETSER. I wish to make a single 


suggestion. The resolutions to which this bill 


Poe on 


ae 


ee 
is 
| 


ee 
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refers require that the statue shall represent Wash- 
ington clothed in the old Roman toga. Now, we 
do not want any such statue, and consequently 
the bill should be revised. If we are to have an 
equestrian statue of Washington, let us have one 
with the Continental uniform. I hope the House 
will not paas the bill in its present form. 

Mr. DEAN. The bill does not provide for that. 
I am as much opposed to placing ancient drapery 
unon modern statuary as the gentleman can be. 
The language of this bill is purposely chosen to 
allow the artist to use hisown judgment in every- 
thing, if he ** suBsTANTIALLY’’ carries into effect 
the object of the resolutions of the Congress of 
1783, which provide for the erection of an eques- 
trian statue of Washington. 

The SPEAKER. The proposition of the gen- 
tleman from South Carolina [Mr. Orr] is not de- 
batable. 

Mr.ORR. [withdraw my motion temporarily, 
in order to ask the Speaker a question. If my 
motion prevails, and the rule is suspended, it will 
he competent for all these explanations to be made 
then, will it not? 

The SPEAKER. It will. 

Mr. ORR. Then I renew my motion. 

The question was taken on Mr. Ornr’s motion, 
and it was agreed to. 

So the 131st rule was suspended. 

Mr. DEAN. I now withdraw my motion to 
refer the bill to a select committee, and move to 
put it upon its passage. 

The SPEAKER. Is the motion to refer the bill 
to the Committee on Public Buildings and Grounds 
withdrawn ? 

Mr. HOUSTON. Yes, sir; I withdraw it. 

Mr. DEAN. I did not intend saying a word 
on my motion to refer this bill, but as the question 
upon its passage is unexpectedly before us, and 
there seems to be some misapprehension, | desire 
to say to the House that this bill does not require* 
that Washington shall be in the Roman costume, 
nor does it in any manner anticipate or fetter the 
better judgment of the artist. Its object is merely 
to carry out substantially the resolutions passed in 
1783. They, it is true, recommend the Roman 
dress. The Continental uniform is by its associa- 
tions endeared to the American people, and it is 
proper that Washington should be thus repre- 
sented. There is another particular in which I 
have departed from the resolutions, and in this I 
know I shall be sustained by the unanimous voice 
of the whole nation. Those resolutions require 
that the statue shall be executed by one of the best 
European artists. I have especially provided in 
this bill, that the President of the United States 
shall employ Clark Mills, the American artist, 
who, self-taught, has recently accomplished what 
has never been achieved by man before. And I, 
sir, as an American, feel proud of my country, 
and trust that to-day the American Congress will 
by its action show that true genius is here appre- 
ciated and properly rewarded. 

Mr. JONES, of Tennessee. I desire to make 
a suggestien to the gentleman from New York. 
1 think the bill would be improved if he would 
strike out the words ‘*the Committee on Public 
Buildings and Grounds,’’ and direct the President 
of the United States to designate the position in 
the public grounds which the statue shall occupy. 
It is a committee of this House, and the Senate 
micht not agree to it, 

Mr. DEAN. I will modify the bill as the gen- 
tleman suggests. I am not tenacious of the form; 
1 only seek to secure the object. 

The modification was accordingly made. 

Mr. SWEETSER. 
of 1783 may be read. 

‘he SPEAKER. That can only be done by 
unanimous consent. 

Mr. DEAN. I will read them as a part of my 
remarks. 

Mr. STANTON, of Kentucky. I ask the gen- 
tleman from New York to allow me to offer an 
amendment at this point, that it may be voted 
upon by the House. It is as follows: 


ind be it further enacted, That the President of the 
United States be, and he is hereby, authorized to contract 
with Hiram Powers for the purchase of an emblematic 
statue of America, after the model as designed by said 
Powers, the cost not to exceed the sum oftwenty thousand 
dollars, to be placed in some suitable position in the Capi at 
tol, to be designated by said President; and fiat the sum of 
twenty thousand dollars be, and the same is hereby, appro- 
priated from the Treasury, out of any money not otherwise 
apprepriated. 


. | 
I ask that the resolutions | 
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Mr. DEAN. [cannot yield to the gentleman | 


for that purpose, for I am opposed to all omnibus 
arrangements in legislation. 

Mr. VENABLE, (Mr. Dean yielding the floor. ) 
By the courtesy of the gentleman from New York, 
[Mr. Dean,] | would suggest that the amendment 
of the gentleman from Kentucky [Mr. Stanton] 
be not accepted, Clark Mills, an American who 


never sought a foreign shore for education, but || 
following the light of his own genius, has at one | 
step reached the top round of the ladder of fame. | 


An orphan, with nothing but the trade of a mill- 
wright, he went from New York to South Carolina 
to seek his fortune. 


seek fame as a sculptor. 
distinguished friend, that his impulses were really 
those of genius, and that alone, he, amidst all the 


discouragements which usually beset the path of 


adventurers, has for four years struggled against 
all that brings despair to others; he has achieved, 
in the execution of the equestrian statue of An- 


drew Jackson, a master-piece of art which will be | 
I trust that no other | 
name shall be introduced into this bill; but that | 
Clark Mills, the self-educated American sculptor, | 
who stands amongst the first artists of the world, | 
shall be selected by the American Congress to ex- | 
ecute an equestrian statue of George Washington, | 


the admiration of the world. 


one of the greatest men who has ever lived. 
Mr. DEAN. Mr. Speaker, however much I 


might desire to address the House upon this sub- | 
ject, in which my feelings are really very much in- | 


terested, I will not abuse the courtesy extended to 
me on this occasion, by detaining the House long- 
er, except to say those resolutions were passed in 


17583, unanimously, on the report of a committee, | 


consisting of Lee, Ellsworth, and Mifflin—names 
eminent among our early statesmen. Measures 
were immediately taken, through Mr. Jefferson, 
at that time our Minister at Versailles, to erect the 
statue. The work was suspended for want of 
funds, the debt of the Revolution then pressing 
heavily upon the country. But now, sir, in my 


judgment, the hour has arrived when action on | 


this subject should be resumed, and I trust that 


this Congress will carry out the object of the res- | 
| olutions by employing the same artist to perpetu- | 
‘ate the lineaments of Washingtén in his uniform, | 
who has given immortality to the form and fea- | 


tures of the Hero of New Orleans. 

Mr. STEPHENS, of Georgia. If the gentle- 
man from New York wil yield the floor for a 
moment, I will suggest that [ think it is much 
better. that the House should not pass this bill 
hastily. I think it is better that it should be re- 
ferred; and if the gentleman will yield me the 


floor for that purpose, I will move that it be re- | 


ferred to a select committee for examination. 
There are some restrictions in the bill which may 
be proper and may not, I cannot judge. For in- 
stance, there is a restriction that the bill shall carry 
out the resolution of 1783. 

Mr. DEAN. It isto carry out substantially 
the resolution of 1783. 


Mr. STEPHENS. 


restriction which provides that the Committee on 


the Public Buildings or the President of the Uni- | 


ted States shall select the location for the statue. 
I think it would be much better that each State in 
the Union should have a voice in this selection. I 
hope, therefore, the gentleman will allowa motion 
to be made to refer the bill to a committee of thirty- 
one, to becomposed of one from each State in the 
Union. 


them leave to reportatany time. If they agree to 
leave it to the President to say where the location 
of the monument shall be, I will not object; but let 
them report it at least, so that each State shall 
ave a voice in determining the question whether 
it be to leave the location to the President or to 
provide some other way. There is no necessity 
for proceeding hastily. The committee will have 


| power to report at any time, and the bill can be 


passed without difficulty, 


Mr. DEAN. There are but few weeks of the 
session left, and I think we had better pass the bill 


now. Every member must be prepared to vote, | 


I must therefore move the previous question. 
Mr. TAYLOR. I wish to ask the gentleman 


There he adopted the trade | 
of a plasterer, and by the strength of that will | 
which has secured his renown, he determined to | 


Taught by a kind and | 


| plan suggested by the resolution of 1783. 


Well, to carry out sub- | 
| stantially the resolution of 1783. There is another 


Let that committee be appointed, and let | 
them have the whole matter before them, and give | 





an. 17, 


from New York [Mr. Dean} to have the resoi,,. 
tion of 1783, to which this bill refers, read. 

Mr. DEAN. I have those proceedings before 
me, and I have no objection to their being read 
indeed, I promised to read them as a portioy, of 
my remarks, and will send them to the Clerk for 
that purpose. 

They were read by the Clerk, as follows: 

From the Journal of Congress, August 7, 1729, 

On motion by Mr. A. Lee, seconded by Mr. Bland, 

Resolved, (unanimously, ten States being present.) 'T)j,-. 
an equestrian statue of General Washington be erected as 
the place where the residence of Congress be established. 

On the report 6f a committee, consisting of Mr. A. Jo. 
Mr. Ellsworth, and Mr. Mifilin, appointed to prepare a plan 
of an equestrian statue of the Commander-in-Chiep— 

Resolved, That the statue be of bronze, The Genera} to 
be represented in a Roman dress, holding a trnnclieon ip 
his righthand, and his head encircled with a laurel! wrear),, 
The statue to be supported by a marble pedestal on whjct; 
are to be represented, in basso relievo, the following prin 
cipal events of the war, in which General Washington eo) - 
manded in person, viz: The evacuation of Boston, the es. 
ture of the Hessians at Trenton, the battle of Princetw) 
the action of Monmouth, and the surrender of York. oO, 
the upper part of the dront of the pedestal to be enurayog 
as follows: “The United States of America, in Congress 
assembled, ordered this statue to be erected in the Year of 
our Lord 1783, in honor of General Washington, the iljys. 
trious Commander-in-Chief of the Armies of the Unite 
States of America during the war which vindicated ayy 


| secured their liberty, sovereignty, and independence.” 


Resolved, That a statue conformable to the above plan be 
executed by the bestartist in Europe, under the superintend 
ence of the Minister of the United States at the Court of 
Versailles; and that money to defray the expenses of the 
same be furnished from the Treasury of the United States 

Resolved, That the Secretary of Congress transmit to the 
Minister of the United States at the Court of Versailles tie 
best resemblance of General Washington to be procured, 
that a suitable statue be erected, together with the fullest 
description of the events which are to be the subject of the 
previous resolutions. 


Mr. BRECKINRIDGE. At the suggestion of 
many members around me,I ask the gentleman 
from New York to withdraw his call for the pre- 
vious question upon the passage of the bill. The 
bill contemplates the erection of an equestrian 
statue of General Washington according to the 
Now, 
the American people never will consent to have 
another statue of General Washington erected in 
the Roman costume, or in any other than the Con- 
tinental costume. 1 hope the gentleman will with- 
draw his call for the previous question, and allow 
it to be so amended as to obviate that objection. 

Mr. DEAN. At the suggestion of several gen- 
tlemen, I have modified the bill in a manner that 
will, | think, obviate the gentleman’s objections. 

Mr. BRECKINRIDGE, I should be glad to 
hear the bill as modified. 

Mr. DEAN. I have modified the title so as to 
read: 


A bill to erect, at the capital of the nation, an equestrian 
statue of Washington. 


The bill will then read: 

Be it enacted, That the sum of $50,000 is hereby appro- 
priated, to enable the President of the United States toem- 
ploy Clark Mills to erect at the city of Washington a co- 
lossal equestrian statue of General Washington, at such 
place in said city as shall be designated by the President of 
the United States. 

Mr. Speaker, | now call the previous question 
upon the passage of the bill. 

Mr. STEPHENS, of Georgia. If the previous 
question should be sustained, would not the ques- 
tion upon the reference of the bill first come up? 

The SPEAKER. If the previous question is 
sustained, it would then bein order to refer jhe 
bill at any time before it had been ordered to a third 
reading. 

Mr. STEPHENS. But would not the question 
to refer be the pending question ? 

The SPEAKER. The motion to refer can 
hardlz be considered as having been made, the 
gentleman from New York having only yielded 
the floor for the purpose of explanation. 

Mr.STEPHENS. lL understood the gentleman 
from New York, [Mr. Dean,] to move himself to 
refer the bill; and if the previous question be sus- 
tained, I ask if that would not be the question 

ending? 

The SPEAKER. The gentleman from New 
York did move to refer the bill, but afterwards 
withdrew the motion, and called the previous ques- 


tion upon the passage of the bill. 


Mr. STEPHENS. Then, will not the gentle- 
man withdraw his call, and allow me to move to 
refer the bill, so that there may be a vote upon its 
reference? 

Mr. DEAN. I must insist upon my demand 
for the previous question. 
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Mr. STE PHENS 
. sted dow n. 

fhe question now being upon seconding the 
demand for the previous question, upon a division, 
ee rose in the affirmative. 

Vr. STEPHENS demanded 
were ordered; and Messrs. Jones, 
and Henpricks were appointed, 

The question was then taken, and the tellers 
reported—ayes 83, noes not counted. 

"So the previous question was seconded. 

Phe main question was then ordered to be put. 

The bill was then ordered to be engrossed and 
-ead a third time, and, having been engrossed, it 
was read the third time and passed. 

Mr. DEAN. I move that the vote just taken, 

which the bill was passed, be reconsidered, 
and that the motion to reconsider do lie on the 
table. 

The question was taken, and the latter motion 
was agreed to. 


SURVEY OF PUBLIC LANDS. 
Mr. BROWN, of Mississippi. Mr. Speaker, 


during the last session of Congress, a bill passed 

e House providing that in cases where the office 

‘surveyor general in any State had been abol- 
ished, the business should be conducted—when 
inything was to be done—under the direction of 
the Commissioner of the General Land @ffice. 
That bill went to the Senate and has been returned 
the present session with two or three short amend- 
ments. ‘Their consideration cannot possibly give 
rise to any debate; and as it is a matter of great 
importance to a great many individuals, I ask the 

animous consent of the House to take it up 

and agree to the Senate amendments. If it should 
ive rise to debate, I will consent to let it pass over. 

There was no objection, and House bill No. 
99], to amend an act entitled ‘* An act for the dis- 
‘continuance of the office of surveyor general in 
‘the several districts, as soon as the surveys there- 
‘in shall be completed, for discontinuing the land 
‘office, under certain circumstances, and for other 
‘y irposes,’ > was taken from the Speaker’s table. 

‘The amendments of the Senate were then read 
by the Clerk. 

Mr. BROWN. I move that the House concur 
in the Senate amendments. 

The question was taken, and the motion was 
acreed to. 


EXPENSES OF THE STEAM NAVY. 


Mr.CARTTER. Task the unanimous consent 
of the House to offer the following resolution of 
inquiry. If it should give rise to debate, I will 
not press it at this time. It is a mere resolution 
of inquiry, and I presume there will be no objec- 

in to its introduction. I ask that the resolution 
may be read for information. 

It was read by the Clerk, as follows: 

Resolved, 





Then [ trust it will be | 


tellers; which 
of Tennessee, 


That the Secretary of the Navy communicate 


to this House the information caiied for by the following | 


interrogatories 
1. The number and names of steamers built for the Navy 
ineach year since January, 1835; their power, tonnage, 


proportion of guns to the ton as actually armed, and the |! 
ae & : . ‘| but I am not prepared to say whether this bill 


length of time between the commencement of each vessel 
and her sailing on her first cruise. 

The actual cost of each vessel from the time of com- 
= encement till first commissioned for sea service ; the num 
er of times repaired or altered in the United States, and 
th » cost of such repairs before proceeding to sea. 

3. The number of times each steamer has undergone for- 


eign repairs on foreign stations from accident, and the nature | 


and cause of such accidents, as well as the cost of such re- 
p urs. 


The actual cost of each steamer in the Navy, from the 


time of building until the year 1852, ine luding repairs of 
Whatever description; the actual service at sea performed 
by each vessel, as well as the aggregate cost of the entire 

cam navy, and the various experiments connected there- 
with until the close of the year 1852. 

5. The names of the heads of bureaus, constructors, engi- 
heers, and other persons concerned in the construction or 
equipment of each and every steamer in the Navy. 

). The present condition of the steam navy, including 
readiness for immediate service, capacity for conveying 
fuel, accommodating crew, and ratio of guns to tonnage. 

7. The number of steamers purchased for the Navy—their 


first cost—the amount expended to fit them for war vessels | 


—their power, burden, proportion of actual armament and 
tonnage—entire cost of repairs of all kinds to the close of 
the year 1852—the service performed—their present condi- 


bon and fitness for service, and the names of the agents 
who made the purchase for the Government. 


No objection being made, the resolution was 
thereupon introduced, considered, and adopted. 

HALF PAY OF WIDOWS AND ORPHANS. 

Mr. PORTER. I ask the unanimous consent 


of the House to take from the Speaker’s table | 


| bill is passed. 


‘Senate bill No. 477, and put it upon its passage. 
It provides for the extension of thetive years’ half 
pay, of the widows and orphans of soldiers who 
died in the war with Mexico. 

No objection being made, the bill was then 
taken up and read a first and second time by its 
title, ag follows: ‘*An act to continue half pay to 
certain widows and orphans.”’ 

Mr. PORTER. I hope there will be no objec- 
tion to the consideration and passage of that bill 
at the present time. The prince iple of the bill has 
been settled affirmatively by the repeated action of 
this House, and my object, in calling it up now, 
is to prevent the necessity of partial legislation, 
which [ consider has taken place in other cases, 
and which will continue to take place unless this 
The bill in reference to Mrs. 
Worth recognizes the principle of this bill, with 


/an extension of that principle for life, instead of 


for a period of five years. That bill was passed 
for the reason that her husband died in conse- 
quence of wounds received, or in consequence of 
disease contracted while in service. This bill pro- 
vides only for the widows and children of those 
who died in consequence of wounds received in 


| the service of the United States. 


The effect of the bill will be to put the widows 
and minor children of those who occupy that po- 


sition—the widow during her widowhood, and 


| after her death, the minor children during their 


minority, upon the same equal footing, and thereby 


| prev ent the necessity of partial legisl: ation, which 


is always unequal, and consequently unjust. 
It is for this reason that I ask the unanimous 


| consent of the House to take up that bill now, and 


act upon it. [ trust there will be no objection to 
its consideration. 


Mr. HARRIS, of Tennessee. I desire to suggest 


| to the gentleman from Missouri an amendment, 


which | think should be attached to this bill. It 
is intended to extend the half-pay pension allowed 
by the several acts of Congress heretofore passed. 
I wish to suggest to the gentleman from Missouri, 
and to the House, that previous to the passage of 
the act of 1848, (whic h is a more liberal act upon 
that subject than any other act in force,) the wid- 


| ows of soldier are not entitled to pensions unless 


the soldier had fallen in battle, or died of wounds 
received while in @ervice, and before his return 
home. 

The act of 1848 gives the widow a pension, in 
cases where the husband fell in battle, died of 


| wounds received, or of disease contracted while in 


| widow of the soldier of the previous wars 


that service; and I think that if we pass a bill to 
extend half-pay pensions at all, it should apply to 
all half-pay pensions, and that it should plac e the 


the same footing of the widow of the soldier of the 
Mexican war, which may be done by providing 
in this bill, that where the husband died of wounds 
received OR DISEASE CONTRACTED while in the ser- 
vice, and in the line of his duty, that his widow 


| shall have the half-pay pension. 


Mr. PORTER. Iam glad to hear the sugges- 
tion of the honorable gentleman from Tennessee, 


ought to be modified ornot. I have not examined 
the different acts upon the subject sufficiently to 
be able to say whether its provisions ought to be 
extended to other cases or not; but I am confident 
that so far as it does go, it is only just and right, 
and in accordance with the sentiments and opin- 


| lons expressed formally by this House, when act- 


ing upon particular and special cases. And inas- 


| much as it is a Senate bill, which passed that body 


almost unanimously—at all events without divis- 
ion upon it—and as I know it accords with the 
sentiments and wishes of a large majority of the 
members of this House, I insist upon its being 


| put upon its passage, without modification or 


amendment. 
question. 
Mr. ORR. Will the gentleman from Missouri 


Therefore I call for the previous 


ae ; : z 
withdraw the demand for the previous question? 


Mr. PORTER. I prefer not. I have ever 
disposition to act courteously towards my friend, 
but I have the floor only by the courtesy of the 
House, and I do not wish to consume the time of 
the House by unnecessary discussion of this mat- 


| ter. 


Mr. ORR. My object is not to discuss, but to 
arrive at a correct understanding of the bill. I 
desire to know, if the widow and children of of- 


| ficers, who have died of disease contracted in 
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upon | 
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If they are 


Mexi ico, are provided for in the bill? 
not | think they ought to be. 

Mr. PORTER. My impression is that they 
are. 

Mr. SACKETT. I would inquire if it is in 
order to have the bill again read? It is not gen- 
erally understood. 

The SPEAKER. By the consent of the House 
the bill may be again read. 

Mr. WIL Cum. J object " 

Mr. GOODENOW. [ask for tellers on second- 
ing the demand for the previous question. 

Mr. ORR. [hope the gentleman from Mis- 
souri will allow the amendment | have indicated 
to be put in the bill, before the question is taken. 
I am in favor of the passage of the bill, as I sup- 
pose three fourths of the members of the House 
are. 

Tellers were then ordered; 
Lorp and Hintyer appointed. 

The House was then divided, and the tellers re- 
ported—ayes 48, noes not counted, 

So the previous question was not seconded. 

Mr. SACKETT. I ask for the reading of the 
bill again. 

Mr. ORR. I will say to the gentleman from 
New York that the simple reading of the bill will 
not give the gentleman the information he desires, 
for the bill refers to certain acts which have been 
passed, and before we can understand the bill, we 
must know what those acts contain. 

Mr. SACKETT. Can the gentleman from 
South Carolina explain the bill and other acts to 
which it refers? 

Mr. ORR. The bill provides that all the wid- 
ows and orphi uns who were granted and allowetl 
five years’ half pay by the provisions of an act 
approved on the 2lst day of July, 1848, entitled 
‘© An act to amend an act granting half pay to 
‘widows and orphans where their husbands or 
‘fathers have died of wounds received in the mili- 
‘tary service of the United States, in case of de- 
‘ceased officers and soldiers of the militia and 
* volunteers, passed July 4th, 1836,”’ or an act ap- 
proved on the 22d day of February, 1849, entitled 
** An act granting five years’ half pay to certain 
‘widows and orphans ‘of officers, non-commis- 
‘ sioned officers, musicians, and privates, both reg- 
‘ular and volunteers,’’ be and they are hereby 
rranted a continu: ance of said half pay under like 
limitations and restrictions, for the further period 


and Messrs. Gayr- 


of five years, to commence at the expiration of 


the half pay provided for by the aforesaid acts, 
«&e. 

Now, the understanding of the gentleman from 
Tennessee, (Mr. Harrts,] who is the chairman 
of the Committee on Invalid Pensions, is, that the 


widows and orphans of soldiers who have died of 


diseases contracted in the service are not provided 
for in the bill, and I only desire to move an amend- 
ment, having for its object to provide for them. 

Mr. HARRIS. That is precisely the object I 
had in view, and I can make a statement which 
will make my position understood. Previous to 
the passage of the act of 1848 there was no act 
allowing a widow half-pay pension where her hus- 
band died of diseases contracted while in service. 
If he died of wounds received, if he fell in battle, 
or if he died previous to reaching home, she was 
entitled toa pension. But where he died after 
reaching home of diseases contracted while in the 
service, his widow was not entitled to a pension. 

The act of 1849 gives to the widows of soldiers 
of the Mexican war, who died of diseases con- 
tracted in that war, haif-pay pension, and I think 
if you extend that provision at all, it should be 
extended as well to the widows of soldiers of other 
wars as to those of the Mexican war. 
not provided for in this bill. 

Mr. ORR. There was an act passed in 1849 
which is referred to and quoted in this bill. 

Mr. HARRIS. That has reference to the Mex- 
ican war alone, and has no reference to the sol- 
diers of any other war. I have examined it crit- 
ically, and know that such is the case. 

Mr. SACKETT. I.emember, that as a mem- 
ber of the Committee on Pensions in 1850, we 
offered a joint resolution, which was passed, giving 
a construction to the act of 1849, which applied 
to the Mexican war. The object of that resolu- 
tion was to overrule a construction given to that 
act by the Department. I see that resolution is 
not referred to in this act, and my impression is, 
that in order to carry out the provision of the act 


They are 
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of 184 ), that resolution of construcuion should be 
referred to in this bill. ab 

Mr. HARRIS. Ido not recollect specifically 
the resolution referred to. I have examined all 
these acts and resolutions, and know the fact that 
widows, whose husbands have died of disease con- 
tracted while in service, were not provided for until 
the act of 1848-’9 and the resolution to which the 
gentleman refers, and they are not yet provided 
for, except as we allow them pensions by special 
acts. There is no general act allowing the widows 
of soldiers who die of disease in any other than 
the Mexican war, a half-pay pension. 

Mr.ORR. The gentleman from Alabamaupon 
miy left (Mr. Cops} has prepared a proviso which, 
I suppose, will embrace the class of persons who 
we suppose are not included in the present bill, 
and I will yield him the floor for the purpose of 
introducing it. 

Mr. COBB. I desire to offer an amendment to 
the bill, to come in at the end of it, as | am satisfied 
that such an amendment is necessary. 

The amendment was then read, as follows: 

Provided further, That the provisions of this act be ex 
tended to the widows and orphans of the officers and sol 
diers of the war of 1812 and of the Florida war. 


Mr. COBB. Mr. Speaker, a year ago [ offered 
a similar amendment to a bill then pending to cover 
the widows and orphans of all of the officers and 
soldiers who served in the war of 1812 and the 
Florida war. Twenty-five members then arose 
in their places and told me that there were acts 
already in force to accomplish the object I had in 
view. I assured them there were not. I had a 
case referred to one of the Departments for inves- 
tigation. It was investigated, and the result con- 
firmed my statement. The letter [ received from 
the Third Auditor of the Treasury Department 
was referred to the Committee on Invalid Pen- 
sions, and they have now ready to report to the 
House a bill amply providing for the individuals 
I have alluded to. It is obvious to all that they 
have but little chance to report during the present 
Congress; and unless my amendment is now 
adopted, the meritorious class of officers and sol- 
diers to whom we all desire to do justice would go 
unprovided for. A large majority of members 
beheve that they are provided for now; but I re- 
peat that they are not. The Department, after 
investigation, says that they are not. If it is de- 
sired by any member, | will send to the Clerk’s 
desk, to be read, the letter of the Third Auditor 
of the Treasury. 

Mr. STEPHENS, of Georgia. 
wish to provide for? 

Mr. COBB. The widows and orphans of the 
officers and soldiers who served in the war of 
1812 and the Florida war. 

Mr. STEPHENS. Why not make the pro- 
visions of the bill general ? 

Mr. COBB. My amendment does make the 
bill general. 

Mr. STANTON, of Tennessee. I desire to in- 
quire of the Chair whether the bill I hold in my 
hand will be in order as an amendment to the one | 
under consideration. I have had this bill in my 
possession for many months past in order to re- 
port itto the House. It is for the relief of the 
widows and relatives of certain officers and sea- 
men of the United States brig Washington, lost 
overboard in a hurricane. | presume, according 
to the rules of the House, that it would not be ad- 
missible as an amendment to this bill. I hope 
that the House will allow me to report it some 
time or other. It ought to pass. 

Mr.ORR. The amendment which the centle- 
man has offered embraces the entire class of per- 
sons which, we suppose, are omitted to be pro- 
vided for by this bill. It is as perfect now as we 
can expect to get it, and being in favor of its pas- 
sage, | now call for the previous question. 

Mr. COBB. I ask that a letter from the Com- 
missioner of Pensions, confirming the statement I 
have made, be read. 

Mr. JOHEINSON, of Arkansas. I object. 

Mr. HENN. As the bill now reads, its pro- 
visions would not extend towards those who died | 
prior to its passage. The proviso reads: 


Who do you 


** Provided, however, Incase of the death or marriage of || 


said widow before the expiration of the said term of five 
years.’? 

_ That is the five years to come. I propose to 
insert the words ‘heretofore or,”’ so that it will 
read: 


Provided, however, That in case of the death or marriage 
of the senid widow, heretofore or before the expiration of 
said term of five years. 


Mr. ORR. I suspect that will be a material 
change of the principle upon which the bill is 
framed, and I should not like to venture it. 

Mr. HENN. Not at all. 

Mr. ORR. I should like to accommodate the 
gentleman, but I cannot withdraw the call for the 
previous question, 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

The que tion was then taken on the amendment 
of Mr. Coss, and it was agreed to. 

The bill was then ordered to be read a third 
time. 

Mr. JONES, of Tennessee. I move that the 
vote by which the bill was ordered to be read a 
third me be reconsidered. I desire only to say 
a word upon the bill. My impression is that the 
provisions of this bill will extend five years’ half 
pay to the widows and orphans of the officers 
and soldiers who served in the late war with Great 
Britain, the Florida war, and the other Indian 
wars, as well as the late war with Mexico. The 
distinguishing feature between the law granting 
half-pay pensions to the widows and orphans of 
those who were engaged in the military service of 
the country prior to the Mexican war, and the 
bill under consideration is this: The widows and 


orphans of those who were engaged in the wars | 


prior to the late war with Mexico were entitled to 
a pension if the husband fell in battle, died after 


their discharge of wounds received in battle, or | 


died of disease contracted in the service before 
they reached home. 

Now, sir, no matter what the disease was, if it 
were contracted in the service, and he reached 
home one hour before his death, his widow could 


not, and cannot at this time, get the half-pay pen- | 


sion for five years. Under the law granting half- 


yay pensions to the widows and orphans of those 
I } 


who were engaged in the war with Mexico, they | 
are entitled to half pay for five years, if the officers | 


or soldiers fell in battle, died in the military service 
while in the line of their duty, or if they died of 
wounds received, or disease contracted, in that 
war after they reached home. j 
ease now which they contracted in Mexico, their 


widows will be entitled to five years’ half pay; but | 


if an officer or soldier died of disease contracted 
in the swamps of Florida whilst in the service of 
the country, his widow and children would not be 
entitled to it. General Armistead, for the relief of 
whose widow an act passed this morning, died of 


disease contracted while in the service during the | 


war with the Seminoles. He did not die until 
some time after he reached home, and consequently 


his widow could not be pensioned under the gen- | 


eral laws of the land. Now, sir, the widow and 
orphans of every officer and soldier who died of 
disease contracted in any of the wars prior to that 
with Mexico after reaching home, are not entitled 
to any pension. I think it is doubtful whether 
this bill will extend it towards them or not. It 
extends the act of 1848, which gave pensions to 


the widows of those who served in the Mexican | 
It also extends the act of 1836, which was || 


war. 
an extension of the act of 1818, and neither of 


these acts gave half-pay pension, unless they died | 


before reaching home 

Mr. PORTER. 
also. 

Mr. JONES. 
sion, unless they died before reaching home, ex- 
cept the act of 1848. 

Mr. COBB. They do not. 
been investigated by the Departments. 

Mr. JONES. And that act alone embraced 
those who had served in the Mexican war. This 


bill does not enlarge the other acts. Itmerely puts | 


those who were engaged in the wars prior to that 


with Mexico upon the same footing as those who | 


were engaged in that war. 

Mr. CABLE, of Ohio. I move that the motion 
to reconsider be laid upon the table. 

The question was taken, and the motion to lay 
upon the table was agreed to. 

The bill was read a third time. 

Mr. ORR. I call for the previous question on 
the passage of the bill. 

The call for the previous question was seconded, 
and the main question ordered to be put, 

The bill was then passed. 


It extends the act of 1849 | 


I do not think any gave a pen- | 


The matter has || 
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Jan. 17, 
Mr. ORR. I move that the vote by whi 
bill was passed be reconsidered, and that th 
tion to reconsider be laid upon the table, 

The latter motion was agreed to. 

Mr. JOHNSON, of Arkansas. I ask the unan- 
imous consent of the House for leave to sulmiz a 
report from the Committee on Indian Affairs op 
the memorial of the chiefs of the Muscogee and 
Creek Indians. ; 

There was no objection, and the report was made 
laid upon the table, and ordered to be printed, ” 


OGLETHORPE BARRACKS. 
Mr. STEPHENS, of Georgia. I ask the unan. 


imous consent of the House for leave to the Com. 
mittee on Military Affairs to report a joint resoly. 
tion passed by the Senate last session in relation 
to the transfer of the Oglethorpe barracks. 

There was no objection, and 

Mr. GORMAN, from the Committee on Mijj- 
tary Affairs, reported back Senate resolution to 
surrender the site of the old Oglethorpe barracks 
to the City Council of Savannah, Georgia. 

The resolution was read a first and second time 
by its title. 

Mr. STEPHENS. I call for the previous ques. 
tion. 

The call forthe previous question was seconded, 
and the main question was ordered to be put. 

The.resolution was ordered to be read a third 
time; and being read a third time, it was passed. 

Mr.STEPHENS, of Georgia. I move to recon- 
sider the vote by which the resolution was passed, 
and to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


NATIONAL DEFENSES. 
Mr. MARSHALL. 


tion. 


h the 
e mo- 


I desire to offer a resolu- 
I wish it, however, to be understood by 
the House, to obviate any objection which may 
otherwise be made to it, that | desire to offer it, 
have it read at the Clerk’s desk, and referred to 
the Committee on Foreign Affairs, in order that 
gentlemen may have, hereafter, a chance to pairti- 
cipate in the debate to which it will give rise: 

Resolved, That a sum of $10,000,000 be set apart, out of 
any fundsin the Treasury not otherwise appropriated, and 
be placed at the disposal of the President, for the purpose of 
enabling him, during the recess of Congress, to mect such 
exigencies as may arise outof those momentous subjects 
connected with the present state of the foreign relations of 
this country with the other Powers of the earth, so liable, 
on account of their character and complexity, to present 
themselves from hovr to hour for practical and immediate 
consideration. 


Mr. JOHN W. HOWE. I object. 

Mr. MARSHALL. I move, then, to suspend 
the rules. I would like to be distinctly under- 
stood. I should be glad that another rule be sus- 
pended, which generally prevails, so that the 
House could act intelligently in regard to the ques- 
tion which I desiresto bring before it. I wish it 
to be distinctly understood that I do not intend to 
put this resolution upon its passage now, but to 
move simply that it be referred to the Commit- 
teeon Foreign Affairs, and that that committee 
may have the privilege to report at any time they 
think proper. This course is consistent, I believe, 
with the practice and the rules of the House. 

Mr. BAYLY. I hope there will be no objection. 

Mr. STEPHENS, of Georgia. I would make 
an inguiry of the Chair. The gentleman from 
New York [Mr. Dean] asked, this morning, to 
introduce a bill for the purpose of reference, and 
it was afterwards acted upon. If this is intro- 
duced, would it not be competent for the House 
to pass it? ? 

The SPEAKER. Certainly. The Chair trusts 
that the House will indulge the gentleman in brief 
explanations. Debate is not in order, as gentle- 
men are aware. . 

Mr. POLK. He merely wishes its introduc- 


| tion for the purpose of reference. 


Mr. MARSHALL. 1 gave gentlemen the as- 
surance that I intended not to say one word upon 
the subject now, but to move that the resolution 
be referred to the Committee on Foreign Affairs. 


ae” word should be sufficient. 
| M 


r. STEPHENS. I have full reliance upon 
the gentleman’s word. Some gentlemen might, 
however, place the resolution beyond the gentle- 
man’s control, and force the House to action 
upon it. 4 ; : 

The SPEAKER. Debate is not in order. 
Mr. STEPHENS. Every person who is op- 
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.sed to this resolution will vote against its intro- 


duction. ane Sarr . 

Vir. BAYLY, of Virginia. I know debate is 
not in order, but as others have been indulged, 
sjlow me to say one word by way of explanation. 


“TheSPEA KER. Is it the pleasure of the House | 


that the gentleman proceed ? 

Several Members objected. 

Mr. MASON. I wish to ask the gentleman 
fom California if he will accept an amendment, 
and make the sum twenty millions instead of ten. 

Mr. MARSHALL. From any other gentle- 
man than the chairman of the Committee on Ac- 

ounts, | would accept it. (Laughter. ] 

Mr. MASON. 1 will inform the gentleman that 
| intend to vote for his proposition, whether it be 
ten or twenty millions. Is the gentleman willing 
ta accept the amendment? 

Mr. MARSHALL. I object to the amend- 
ment. : 

Mr. STEPHENS, of Georgia, demanded the 
yeas and nays upon the suspenSion of the rules; 
which were ordered. 

Mr. BROOKS. I rise toask, what we are voting 
upon—ten or twenty millions. 

The SPEAKER. Uponten. 

Mr. MARSHALL. I object to the amend- 
ment, of course. 

The question was then taken, and there were— 
yeas 26, nays 150; as follows: 

YEAS—Messrs. Ashe, Beale, Albert G. Brown, Burt, 
Cartter, Dean, Doty, Florence, Gaylord, Gorman, Green, 
Howard, Marshall, Mason, MeCorkle, Orr, Polk, Riddle, 
Ross, Russell, Savage, Scurry, Frederick P. Stanton, Rich- 
ard H. Stanton, St. Martin, and Sweetser—26. 

NAYS—Messrs. Abercrombie, Aiken, Charles Allen, 
Willis Allen, Allison, John Appleton, William Appleton, 
Thomas H. Bayly, Bartlett, Bell, Bennett, Bibighaus, 
Boeock, Bowie, Brenton, Briggs, Brooks, George H. 
Brown, Burrows, Busby, Joseph Cable, Caldwell, Lewis 
D. Campbell, Thompson Campbell, Chandler, Chapman, 
Chastain, Clark, Cobb, Coleock, Conger, Cullom, Darby, 
John G. Davis, Dawson, Dimmick, Disney, Duncan, Dna- 
ham, Durkee, Eastman, Edmundson, Evans, Ewing, 
Faulkner, Fay, Ficklin, Freeman, Thomas J. D. Fuller, 
Gamble, Giddings, Gilmore, Goodenow, Grey, Grow, Hall, 
Hammond, Harper, Sampson W. Harris, Haws, Hascall, 


Haven, Hendricks, Hillyer, Horsford, Houston, John W. | 


lowe, Thomas Y. How, Ingersoll, Ives, Jackson, Jenkins, 
Andrew Johnson, James Johnson, John Johnson, Robert 
W.Johnson, Daniel T. Jones, George W. Jones, George 


G. King, Preston King, Kulins, Kurtz, Landry, Letcher, | 


Little, Mace, Martin, McLanahan, McNair, Meacham, 
Meade, Miller, Millson, Miner, Molony, Henry D. Moore, 
John Moore, Morehead, Murphy, Murray, Nabers, New- 
ton, Outlaw, Andrew Parker, Samuel W. Parker, Penn, 
Penniman, Phelps, Porter, Preston, Price, Reed, Rich- 
ardson, Robbins, Robie, Sabine, Sackett, Schermerhorn, 
Schooleraft, Seudder, David L. Seymour, Origen S. Sey- 
mour, Skelton, Smith, Snow, Stanly, Benjamin Stanton, 


Alexander H. Stephens, Stone, Stratton, Strother, Suth- | 


erland, Taylor, Thurston, Toombs, Townshend, Tuck, 
Venable, Walbridge, Wallace, Walsh, Washburn, Wat- 
kins, Welch, Wells, Addison White, Wilcex, Williams, 
Woodward, and Yates—150. 


So the rules were not suspended. 


Mr. AVERETT, who was without the bar | 


when his name was called, d@ired to record his 
vote in the negative, but it was objected to. 
SEEKONK RIVER. 
Mr. KING, of Rhode Island. 


imous consent of the House to take up joint reso- | 


lution from the Senate to correct an error in the 
appropriation bill of last year which is thereby 
rendered inoperative. 
objection. It is a resolution, No. 68, explanatory 


I presume there will be no | 


of the yo gt een for the improvement of the | 


mouth of the Seekonk river, and the harbor of 
Providence, Rhode Island. 
is simply to authorize the removal of other ob- 
structions at a point where a rock was supposed to 
be. It does not increase the appropriation at all. 

The joint resolution was then taken up, read the 
first and second time by its title, and ordered to a 
third reading. It was then read a third time, ac- 
cording to order, and passed. 


The effect of this bill | 


Mr. KING moved to reconsider the vote by | 


which the resolution was passed, and to lay the 


motion to reconsider upon the table; which latter | 


motion was agreed to. 
HARBOR OF CAPE VINCENT. 
Mr. IVES. I ask the unanimous consent of 
the House to offer the following resolution: 


Resolved, That the Secretary of War be requested to 
communicate to this House what survey, plan, estimate, 


if any have been made, in reference to the harbor of Cape | 
Vineent, in New York, under the direction of the War De- | 


partment. 

_The question was then taken, and it was de- 
cided in the affirmative. 

The resolution was then agreed to. 


{ 


. 


THE CONGRESSIONAL GLOBE. 


CAPE FEAR RIVER. 


Mr. ASHE. I hold in my hand resolutions 
vassed by the Legislature of North Carolina, which 
i desire to have read and printed. They ask an 
appropriation for deepening the channel at the 
mouth of Cape Fear river, with the request that 
the same be laid before Congress. 

The resolutions were then read by the Clerk. 

Mr. ASHE. I move that they be laid upon the 
table and printed. 

The motion was agreed to. 


BUSINESS ON THE SPEAKER S TABLE. 

Mr. FULLER, of Maine, asked the unanimous 
consent of the House to offer the following reso- 
lution: 

Resolved, That after this day, as soon as the Journal shall 
have been read, the Speaker shall proceed to dispose of the 
business upon his table; and when said business shall have 
been disposed of, one hour of each succeeding day next suc 
ceeding the morning hour, and lor so long a time as neces 
sary, shall be devoted exclusively to the disposition of the 
business on the Speaker’s table during the remainder of the 
session. 


Mr. HOUSTON. I object. 

Mr. FULLER. I move a suspension of the 
rules for the purpose. 

Mr. HALL. I should like the gentleman to 
inform us as to the object of the resolution. 

Mr. FULLER. It is to get at the business 
upon the Speaker's table. 

Mr. HALL. I would ask if it is not to get at 
the French spoliation bill? 

Mr. JONES, of Tennessee. If that resolution 
is adopted, the appropriation bills cannot be passed 
this session. 

The question was then taken on the motion to 
suspend the rules, and there were—ayes 73, noes 
not counted. 

Tellers weredemanded and ordered,and Messrs. 
Coss and Po.k were appointed, 

The question was then taken, and the tellers re- 
ported—ayes 67, noes 65. 

So (two thirds not voting in the affirmative) the 
rules were not suspended. 


SUPPRESSION OF SMALL NOTES. 

Mr. HOUSTON. I move that the Committee 
of the Whole on the state of the Union be dis- 
charged from theefurther consideration of House 
bill No. 341, **to suppress the circulation of small 
notes as a currency in the District of Columbia,” 
and that it be reported to the House with the 
amendments that awe been adopted in committee. 

Mr. STUART. I desire to know whether the 
gentleman from Alabama wishes to bring the bill 
into the House and act upon it now? 

Mr. HOUSTON. Certainly; I propose to bring 
it into the House for action. 

Mr. STUART. Does the gentleman propose 
that it shall be taken up now? 

Mr. HOUSTON. make no proposition on 





| the subject. I am quite willing that it shall go 


I ask the unan- || 


over until to-morrow. 

Mr. SACKETT. The bill has not yet been 
read through, and there are several amendments 
to be offered to it. Is it in order to take the bill 
out of the Committee of the Whole on the state of 
the Union before all the amendments have been dis- 
posed of? 

The SPEAKER. The Chair supposes that the 
bill will come into the House with all the amend- 
ments that have been adopted by the committee. 

Mr. HOUSTON. Or that may be pending. 

Mr. SACKETT. The bill has not been read 
through in committee, and I desire to offer an 
amendment to it. ‘ 

Mr. HOUSTON. Youcan doit in the House, 
when we get the bill here. 

Mr. STEPHENS, of Georgia. If the bill comes 
back into the House, on the motion of the gen- 
tleman from Alabama, it will go upon the calen- 
dar, just where it was before we referred it to 
the Committee of the Whole on the state of the 
Union. 

Mr. HOUSTON. 
der. . 

Mr. STEPHENS. The special order does not 
reach the action of the House. 

Mr. JONES, of Tennessee. I suppose that 
when it is reported to the House, it will still con- 
tinue to be the special order until disposed of. 


Oh, no. It is the special or- 


The SPEAKER. Yes, from day to day until | 
| disposed of. 


Mr. JONES. 


It is important that we should | 


327 


begin to economize time, and if this bill is left in 
the Committee of the Whole on the state of the 
Union, it will probably consume the whole of this 
week. 

The SPEAKER. In order that there may be 
no misunderstanding as to the effect of the vote of 
the House, the Chair will state that he is inclined 
to the epinion that if the simple proposition of 
the gentleman from Alabama was agreed to, the 
bill would be reported to the House without any 
amendments. 

Mr. HOUSTON. I moved expressly that it 
be reported back with the amendments. 

The SPEAKER. The UWhair begs pardon of 
the gentlemen; he did not so lieenead it. 

Mr. TAYLOR. Iask for the yeas and nays 
upon the motion of the gentleman from Alabama. 

The yeas and nays were not ordered. 

The question was then taken upon Mr. Hovs- 
TON’s motion, and it was agreed to. The bill was 
accordingly reported back to the House with the 
amendments adopted in committee. 

Mr. JONES, of Tennessee. I now move to 
postpone the consideration of the special order 
until to-morrow. 

Mr. ‘TAYLOR. I would inquire of the Speaker 
if it is in order for me now to move a reconsider- 
ation of the vote by which the bill was brought 
into the House? 

The SPEAKER. It would be a singular prac- 
tice, to say the least of it. q 

Mr. JONES, of Tennessee. Besides the gen- 
tleman did not vote in the affirmative. 

The SPEAKER. It would be competent for 
the gentleman to move to recommit the bill to the 
Committee of the Whole on the state of the Union. 
That would be tantamount to a reconsideration of 
the vote on the motion of the gentleman from Al- 
abama. 

Mr. TAYLOR. I wish merely to ask the 
Chair, for my own information, because I think 
this bill is forced upon us rather abruptly, whether 
there will be any opportunity to offer amendments 
in the House? 

The SPEAKER. The same rules govern in 
the House as in committee, and amendments will 
be in order, unless cut off by the previous ques- 
tion, or by some other motion having that effect. 

The question was then taken on Mr. Jones’s 
motion; and it was agreed to. 

The consideration of the special order was ac- 
cordingly postponed until to-morrow. 


CLARK MILLS~-—STATUE OF JACKSON. 

Mr. POLK. 
the House to offer the following joint resolution: 

Resolved by the Senate and House of Representatives, 
That the Secretary of the Treasury be directed to pay to 
Clark Mills, out of any money in the Treasury not other 
wise appropriated, ——— dollars, as a compensation for the 
equestrian statue of Andrew Jackson, recently erected in 
Lafayette Square, in the city of Washington. 

Mr. JOHN W. HOWE. I object. 

Mr. POLK. ‘Then I move to suspend the rules 
to enable me to introduce the resolution. 

Mr. JOHN W. HOWE. I call for the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. POLK. I ask for tellers. 

Tellers were ordered; and Messrs. Pork, and 
Parker of Indiana, were appointed. 

The question was then put, and the tellers re- 
ported 60 in the affirmative. 

A further count not being insisted on, the mo- 
tion to suspend the rules was disagreed to. 

Mr. POLK. I modify the resolution by filling 
the blank with $15,000, and I now ask the unani- 
mous consent of the House to introduce it. 

Mr. GOODENOW. I object. 

Mr. POLK. I only wish to have the resolution 
referred, that it may be in the possession of the 


House. I do not ask fora vote upon it at this 
time. Butgentlemen must understand that if the 


insist in objecting, we must ‘fight the devil with 
fire,’’ and object to all their bills. I move to sus- 
pend the rules, and upon that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BELL. I wish to inquire whether the 
blank in the resolution has been filled? 

The SPEAKER. It has been filled with 
« $15,000.” 

Mr. POLK. The resolution will be in the pos- 
session of the House, and the amount can be in- 
creased or diminished as gentlemen may desire. 


I ask the unanimous consent of 








cf 
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The question was then taken, and there were— 
yeas 96, nays 65; as follows: 

YF AS—Meesrs. Abercrombie, Willis Alien, John Ap- 
jeton, Ashe, Babcock, Thomas H. Bayly, Bartlett, Bell, 
tennett, Bibighaus, Bocock, Breckinridge, Brenton, Briggs, 

Busby, Lewis D. Campbell, Cartter, Chandler, Chapman, 
Chastain, Clark, Clingman, Conger, Cullom, Curtis, Darby, 
George T. Davis, Dean, Disney, Durkee, bastman, Faulk- 
ner, Florence, Freeman, Thomas J. D. Fuller, Gaylord, 
Gilmore, Gorman, Green, Grey, Grow, Haseall, Henn, 
Hibbard, Thomas Y. How, Ingersoll, James Johnson, 
Join Johnson, Kurtz, Landry, Little, Lockhart, Mace, 
McLanahan, McNair, Millson, Molony, Henry D. Moore, 
John Moore, Murray, Nabers, Olds, Orr, Andrew Parker, 
Samuel W. Parker, Peaslee, Penn, Polk, Price, Richard 
son, Riddle, Robbins, Robie, Russell, Savage, Schermer 
horn, Schoolcraft, David L. Seymour, Origen 8. Seymour, 
Skelton, Frederick P. Stanton, St. Martin, Stratton, 
Strother, Stuart, Sutherland, Sweetser, Thurston, ‘Towns 
hend, Venable, Walbridge, Walsh, Wells, Wilcox, Wil 
liams, and Yates—%6. 

NAYS—Messers. Aiken, Charles Allen, Allison, William 
Appleton, Averett, Beale, Bowie, Bragg, Brooks, Burrows, 
Caldwell, Cobb, John G. Davis, Doty, Duncan, Dunham, 
Evans, lay, Gamble, Giddings, Goodenow, Hall, Ham- 
mond, Isham G. Harris, Sampson W. Harris, Haws, Hen 
dricks, Horsford, Houston, Howard, John W. Howe, Ives, 
Andrew Johnson, Danicl T. Jones, George W. Jones, Pres- 
ton King. Kuhns, Letcher, Martin, Mc Mullin, Meacham, 
Miller, Morehead, Murphy, Newton, Outlaw, Penniman, 
Preston, Reed, Ross, Sackett, Scudder, Scurry, Smith, 
Stanly, Benjamin Stanton, Alexander H. Stephens, Tay- 
lor, ‘Voombs, Tuck, Wallace, Washburn, Watkins, Welch, 
and Woodward—65. 

So (two thirds not voting in the affirmative) the 


rules were not suspended. 


COLONEL JAMES R. CREECY. 

Mr. SAVAGE. Iask the unanimous consent 
of the House to offer the following resolution: 

Resolved, That the Committee of the Whole House be 
discharged from the further consideration of Senate bill 
No. 276, entitled © A bill for the relief of Colonel James R. 
Creecy.’’ 

Mr. GOODENOW. I object. 

Mr. SAVAGE. I move to suspend the rules 
for that purpose. 

Mr. STUART. Let us understand what the 
bill is. 

Mr. SAVAGE. It is a bill for the relief of 
Colonel Creecy, who was authorized by General 
Gaines to raise a regiment of soldiers in the late 
war with Mexico, and who was discharged by an 
order of the War Department 

Mr. GOODENOW. IL rise to a question of or- 
der Is debate in order? 

The SPEAKER. Debate is not in order. 

Mr.SAVAGE. Iask permission of the House 
to make a brief statement of the facts of this case. 

Several Memuers. ‘ Object.” 

Mr. STUART. Read the bill. 

The Clerk read the bill. It provides that the 
sum of $552 50 be paid out of the Treasury to 
Colonel James R. Creecy, in consideration of | 
money expended and services rendered by him in 
raising a regiment for the Mexican war. 

Mr. SAVAGE. I hope gentlemen will hear a 
short statement, and then I think the bill will be 
passed without difficulty. 

Mr. GOODENOW. I would not object but 
for the fact that there is a multitude of equally 
meritorious bills upon the Speaker’s table, some 
of which [have been vainly trying to getup. I 
therefore feel bound to object. 

The question was then taken on Mr. Savace’s 
motion to suspend the rules, and it was notagreed 
to, 





BOUNTY LANDS. 

Mr. BELL. I ask leave to introduce a bill 
making further provisions for granting bounty 
lands to those who have been engaged in wars in 
the service of the United States. 

{f it is objected to I will ask a suspension of 
the rules. I desire to introduce it simply for ref- 
erence. 

Mr. DUNCAN. I object. 

Mr. BELL. Is it in order to move to have the 
bill read ? 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. JOHN W.HOWE. I object to the read- 
ing. 

‘Mr. JONES, of Tennessee. I move that this 
House do now adjourn. 

Mr. HOUSTON. I appeal to the gentleman 
from Tennessee to withdraw that motion for a mo- 
ment, in order to allow the Chair to present some 
estimates which I understand have come in this 
morning, and have them referred. 

Mr. JONES. I withdraw the motion. 

Mr. EWING. I rise to a question of order. I. 


THE CONGRESSIONAL GLOBE. 


want to know how the gentleman from Tennessee || Vice President, and Secretaries of the 


came by the floor when it was occupied by another 


gentleman? A dozen of us here have been scream- | 
ing at the top of our voices, and have not been || 


able to obtain the ear of the Speaker to-day. 


TheSPEAKER. The gentleman from Ken- | 


tucky has only mistaken the rules of the House 
upon that subject. p 
{Mr. Ber] could not retain the floor. 

Mr. EWING. I merely desired to know how 
the gentleman from Tennessee obtained the floor. 


The SPEAKER. The gentleman from Ohio | 


moved to suspend the rules for a certain purpose, 
but that not being a debatable question, he could 
not retain the floor. The gentleman from Ten- 
nessee (Mr. Jones} then moved to adjourn; 
which motion is in order at any time, and which 


motion he had a right to make. Is it the unani- | 
mous opinion of this body that the communications 


upon the Speaker’s table be taken up and dis- 
vosed of? . 

Several Mempers objected. 

Mr. HARRIS, of Tennessee. I desire to know 


what became of the motion of my colleague to ad- | 


ourn? 
; The SPEAKER. It was withdrawn. The 
question now is upon suspending the rules. 

Mr. HOUSTON. Is the question upon sus- 
pending the rules for the purpose of taking up the 
communications upon the Speaker’s table ? 

The SPEAKER. Itis to suspend the rules for 
the purpose of introducing a certain bill. 

Me. FULLER, of Maine. I renew the motion 
to adjourn. 

The question was put, and the motion was 
agreed to; and the House thereupon adjourned till 
to-morrow at twelve o’clock, m. 





PETITIONS, &c. 
The following petitions, memorial, &c., were presented 
under the rule, and referred to the appropriate committees : 
By Mr. DAVIS, of Massachusetts: The petition of Ban- 
croft Fowler and 43 other citizens of Stockbridge, Massa- 
chusetts, for measures for the establishment of a system of 

wupirage in disputes between nations. 
By Mr. FLORENCE: The petition of Thomas B. Til- 
den, of Philadelphia, submitting Mitchell’s Universal Atlas, 
recently published (edition of 1853) by Thomas Cowper- 


thwaite & Co., and soliciting Congress to order such a num- | 


ber of copies as they may deem proper. 


By Mr. BOYD, of Kentucky: The memorial of William | 


H. Chase, major of engineers, praying tyat the office of lieu- 
tenant general may not be created ; that no increase in any 


branch of the military establishment be authorized; and || 


that a board be organized to insure greater efficiency in the 
Army. 

By Mr. BROWN, of Mississippi: The petition of D. W. 
Jobnson and 610 others, citizens of Mississippi, praying for 
the removal of the land office from Augusta to Shieldsboro’, 
in that State. 

sy Mr. ABERCROMBIE: Two petitions of Moses W. 
Collins and others, citizens of Pike, Coffee, Barbour, Dale, 
and Henry counties, State of Alabama, asking Congress to 


remove the land office from its present site—the town of || 


Sparta—to the town of Efba, the county seat of Cofiee. 

By Mr. FAULKNER: The petition of Michael.E. Price 
and 315 others, citizens of the county of Jefferson, State of 
Virginia, complaining of the reduction of the appropriation 
for ‘he manufacture of arms at the National Armories, and 
praying that the appropriation may be increased to its usua, 
amount. 

Also, the petition of John Snider and John Avis, and 104 
others, citizens of the county of Jefferson, State of Virginia, 
for the same purpose. 

Also, the petition of Charles Johnson and 13 others, citi- 
zens of Jefferson county, Virginia, for the same purpose. 

Also, the petition of James W. Simpson and 12 others, 
citizens of Jefferson county, Virginia, for the same pur- 

Ose. 
7 Also, the petition of George B. Stephenson, John Avis, 
and 14 others, citizens of Jeiferson county, Virginia, for the 
same purpose. 


Also, the petition of the clerks employed in the National 


Armory at Harper’s Ferry, praying an increase in their 
compensation. 

By Mr. SWEETSER: The petition of Jacob Little and 
52 others, citizens of Granville, Licking county, Ohio, in 
to war. 

sy Mr. BOCOCK: The petition of John D. Hitt, asking 
Congress to take measures to test his invention for prevent- 
ing the explosion of steam-boilers. 

By Mr. WASHBURN: The petition of John Pierce and 
others, children of the late Luther Pierce, of Solon, Maine, 


for remuneration for the services and expenses of their | 


father in the late war with Great Britain, and fer a pension 
to Martha Pierce, widow of said Luther. 


IN SENATE. 
Tvespay, January 18, 1853. 
Prayer by the Chaplain, Rev. C. M. Butier. 
The PRESIDENT pro tempore laid before the 


Senate a memorial of the American Philosophical 
Society, at Philadelphia, signed by the President, 


The gentleman from Ohio | 


favor of determining national controversies without recourse || 


Jan. 17, 











: ret society 
|| praying that an appropriation may be made for 
the support of a scientific corps In connection with 
an expedition which it is proposed to equip for 
| renewing the search after Sir John Franklin, in 
the Arctic seas; which was referred to the Com. 
‘| mittee on Naval Affairs. 
Mr. JONES, of Tennessee, presented the peti. 
| tion of Sarah Bruster and Wrena Howard, of 

Tennessee, praying that the bounty land act of 

March, 1852, may be extended to the widows and 

minor heirs of soldiers embraced in that act; which 

was referred to the Committee on Pensions. 
Mr. COOPER presented the memorial of Nane 

D. Holker, of Virginia, by her agent, Holker 
| Hughes, praying Congress to repay a sum of mone 
|| loaned by her husband, John Holker, to Con- 
gress, during the revolutionary war, in Continen. 
|| tal money, at such rate as was then allowed for 
|| the said currency in gold or silver; which was 
referred to the Committee on Claims. 

Mr. UNDERWOOD. I have been requested 
to present the petition of Robert Perry. He states 
in his petition, that he had aclaim against the 
|| Government, and has been some twenty or thirly 
|| years trying to get it settled. He got his money 
| recently from the Department, and he thinks the 

Government ought to allow him interest upon his 
|| claim, as it would not pay him sooner, ard he had 
| been trying to get it fora long time. I move that 
| the memorial be referred to the Committee on 
Claims. 

It was so referred. 

Mr. FOOT. I hold in my hand a petition nu- 
| “merously signed by citizens of the town of Cas- 
_tleton, in Vermont, deploring the evils of war, and 
| suggesting the propriety of settling disputes be- 
|| tween nations by arbitration. They petition Con- 
} gress to take such action as they shall deem best 
| 


| 
1} 
| 


to secure in our treaties with other nations, a pro- 
vision for referring to the decision of umpires, all 
misunderstandings which cannot be satisfactorily 
adjusted by amicable negotiation. I ask that the 
petition be referred to the Committee on Foreign 
|| Affairs. 

‘| It was so referred. 

Mr. RUSK submitted an additional document 
in relation to theclaim of James Myer; which was 
referred to the Committee on Claims. 

Mr. HAMLIN presented three petitions of citi- 
zens of Maine, praying the establishment of a 
| mail route from Brooks to Bangor, in that State; 
| which were referred to the Committee on the Post 
|| Office and Post Roads. 

Mr. DODGE, of lowa, presented a memorial 
|| of the Legislature of Iowa, asking for a grant of 
| land to aid in constructing a railroad from Du- 
|| buque, on the Mississippi river, to a point on the 
hiseeat” 


Missouri river, at or near Kanesville, in the county 
| of Pottawatomie, by the way of Fort Des Moines. 
|| The memorialists represent that justice to the in- 
|, terests and enterpris@of the increasing population 
|| of the State of lowa demands a liberal and foster- 
|| ing policy in the exercise of the proprietary rights 
|| of the General Government, and they therefore 
|| pray that an appropriation of land, in alternate 
|| sections equal to six sections per mile, be granted 
|| for the above purpose; which was referred to the 
| Committee on Public Lands. 
| Also, a joint resolution of the Legislature of 
| Iowa, in favor of a grant of land to aid in the con- 
| struction of a railroad from Burlington and Keo- 
|| kuck, to some convenient point of junction north- 
east of the Des Moinesriver; thence to a point on 
| the Missouri river, at or near the mouth of the 
|| Platte river; which was referred to the Committee 
/on Public Lands. 
Also, a joint resolution of the Legislature of 
|| Iowa, in favor of a grant of land to aid in the 
construction of a railroad from McGregor’s Land- 
|, ing to a point on the Missouri river, at or near the 
| mouth of the Big Sioux river; which was referred 
| to the Committee on Public Lands. 
|| Also, a joint resolution of the Legislature of 
| Iowa, in favor of a donation of Fort Atkinson, and 
| the lands attached thereto, for a State Normal 
|| Manual Labor and Military Institute; which was 
referred to the Committee on Public Lands. 
Also, the petition of Edward Johnstone, judge 
|| of Lee county, Iowa, praying that certain money 
| expended by the county for the benefit of the 
United States may be refunded, and that the 
county may be allowed an equivalent for the quar- 
| ter section of land to which it was entitled by law 
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a a seat of justice; which was referred to the 
Committee on the Judiciary. 
Mr. BRODHEAD presented the memorial of 


Georze J. Shoemaker and others, citizens” of 
Harrisburg, Pennsylvania, praying a modification 
ofthe bounty land law; which was referred to the 
Committee on Public Lands. 

Mr. GEYER presented a memorial of the Le- 
gislature of Missouri, in favorof a grant of land to | 
wid in the construction of the Canton and Bloom- 
fold railroad; which was referred to the Committee | 

, Public Lands. 


REPORTS FROM STANDING COMMITTEES. 


Mr. SHIELDS, from the Committee on Mili- | 
tary Affairs, to which were referred the following | 
bills, reported them back without amendment: 

An act for the relief of Josiah -P. Pilcher, late 
a private in Company F, Kentucky regiment of 
volunteers, in the war with Mexico. 

\ bill granting and reconveying the arsenal, in 
the town of New Castle, in the State of Delaware, 
to the trustees of said town, and their successors. | 

An act for the relief of the widow and orphan 
children of Colonel William R. McKee, late of | 
Lexington, Kentucky. 

Healso, from the same committee, to which was 
referred the bill supplementary to an act entitled 
«Anact granting bounty lands to certain officers | 
and soldiers engaged in the military service of the | 
United States,’ approved September 28, 1850, 
asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on | 
Public Lands; which was agreed to. 

He also, from thesame committee, to which was | 
referred the petition of armorers and artisans em- 
ployed in the Armory at Harper’s Ferry, reported 
thereon, and the petition was ordered to lie on the 
table. 

Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the petition of | 
Nicholas M. lardella, praying compensation for | 
services performed in the Treasury Department, 


submitted an adverse report thereon; which was |! 


ordered to be printed. 

He also, from the same committee, to which was 
referred the petition of A. W. Denham, praying 
extra compensation as superintendent of laborers, 
during the erection of the General Post Office, | 
submitted an adverse report thereon; which was 
ordered to be printed. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to which was referred the memorial of 
Samuel Mickum, reported a bill for his relief; 
which was read, and passed to the second reading. 

He also, from the same committee, to which 
were referred the bills from the House of Repre- | 
sentatives for the relief of Jacob J. Storer, and for | 
the relief of Harlow Spalding, reported back the 
same, without amendment. 

Mr. BORLAND, from the Committee on Print- | 
ing, to which was referred t#e motion of Mr. 
Rusk, to print additional copies of the report of 
the Secretary of State communicated to the Sen- 
ate the 12th instant, reported thereon. 

The Senate proceeded to consider the report, 
and, in concurrence therewith, it was | 

Ordered, That there be printed, for the use of the Senate, | 
two thousand additional copies of the report of the Secre- 
tary of State in relation to encroachments of Indians of | 


the United States on the territories of the Republic -of | 
Mexico, communicated 12th January. 


POST OFFICE COMMITTEE. 


Mr. RUSK. By the death of our lamented ' 
friend, Mr. Upnam, late a Senator from Vermont, | 


‘THE CONGRESSIONAL GLOBE. 








a vacancy has occurred in the Committee on the | 
Post Office and Post Roads. I move that the Pres- 
ident of the Senate be authorized to fill that va- | 
cancy. 
The motion was agreed to, and Mr. Foor was 
appointed. 
MENOMONEE INDIANS. 


Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, reported the following resolution; | 
which was considered by unanimous consent, and | 
agreed to: 


Resolved, That the Secretary of the Interior communi- | 
cate to the Senate all the information on file in his Depart- | 
ment in relation to the subject-matter contained in the Sen- 
ate resolution of the 10th of January instant. 

That resolution refers to the claims of the Me- | 
nomonee Indians. 


ESPY’S VENTILATOR. 
Mr. MANGUM. I offer the following resolu- 








tion, and, as it is one of inquiry, I ask that it may 
now be considered: 


Resolved, That the Committee on Naval Affairs inquire 
into the expediency of directing the Secretary of the Navy 
to purchase from James P. Espy his patent right for the 
conical ventilator; and also inquire into its value, and fix 
the amount which they deem reasonable and proper for the 


purchase of the same, if, in their opinion, it is expedientto , 


purchase it. 


The PRESIDENT. It requires unanimous 
consent to consider the resolution at this time. 
Mr. BRIGHT. Let it lie over. 


EQUESTRIAN STATUE OF WASHINGTON. 


Mr. SHIELDS. The Committee on the Dis- 
trict of Columbia, to which was referred the bill 
from the House of Representatives, entitled ‘* An 
act to erect at the capital of the nation an eques- 
trian statue of Washington,” has directed me to 
report it back and recommend its passage, and to 
ask for its consideration at this time. I trust there 
will be no opposition to it. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the bill. 
It proposes to appropriate $50,000, to enable the 
President of the United States to employ Clark 
Mills to erect, in the city of Washington, a colossal 
equestrian statue of George Washingtdén, at such 
nlace on the public grounds as may be designated 
[ the President. 

Mr. SHIELDS. This bill has passed the 
House of Representatives by a unanimbus vote, 
as | understand, and I take it for granted there 
will be no objection to it in this body. Seventy 
years ago, | understand from the honorable Sena- 
tor from Michigan, [Mr. Cass,] a resolution was 
passed by Congress, unanimously, for the purpose 
of having a statue of Washington, but it has never 
been executed. This bill is to carry out that ob- 
ject. I trust there will be no opposition to it. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a third 
time, and passed. 


CLARK MILLS. 

Mr. BADGER, by unanimous consent, asked 
and obtained leave to introduce a joint resolution 
for the relief of Clark Mills; which was read twice 
and referred to the Committee on Public Buildings. 
It is as follows: 


Whereas Clark Mills, the architect who executed the 
equestrian statue of General Andrew Jackson, has, in the 


prosecution of that great work, inevitably become involved | 


in debt to a large amount; and whereas the said statue has 
been dedicated to the public, and permanently placed upon 
a publie square in the city of Washington, where it will re- 
inain a perpetual honor to American genius and art: 

Be it resolved by the Senate and House of Representa- 

| tives of the United States of America in Uongress assem 
bled, That there be paid to Clark Mills, out of any money 
in the Treasury not otherwise appropriated, the sum of 
$20,000. 


BAIL ON MESNE PROCESS, 
Mr. BADGER, by unanimous consent, asked 


and obtained leave to introduce ‘‘a bill concern- 
ing bail in civil causes in the District of Columbia;”’ 
which was read a first time, and ordered to a sec- 
ond reading. 

By unanimous consent it was read a second 
time. It proposes to enact, that from and after its 
passage, no person shall be held to bail in the Dis- 
trict of Columbia, in any action of debt, assumpsit, 
or other action founded on, or arising out of any 
contract or agreement, or in any suit or proceeding 
in equity brought for enforcing the payment of 
any debt, or any sums of money due, or claimed 
to be due, arising out of any contract or agreement; 
and that any person who is now imprisoned for 
want of ann bail, shall, on application to the cir- 
cuit court of the District of Columbia during term 
time, or to any judge thereof in its vacation, be 
discharged, on filing a common appearance. 

Mr. BADGER. I would ask the Senate to put 
this bill on its passage now, but my friend from 
Illinois [Mr. Sure.ps] suggests that it should be 
referred. It is a bill simply to abolish all right to 
demand bail on mesne process in actions of debt. 
I will move its reference to the Committee on the 
Judiciary. 

The PRESIDENT. 
less objected to. 

Mr. UNDERWOOD. I will second that mo- 
tion; but I rise for the purpose of making a sug- 
gestion. I have received a letter from a gentle- 
man, a person with whom I am not acquainted, 
who is now in jail here. He represents himself 


It will be so referred, un- 
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been arrested here for contracts probably not made 
here. Now I want to staie, that it has been the 
practice fora long time to sue in the District of 
Columbia citizens of the different States having 
business with the Government here, and to obtain 
judgment against them in this District, when there 
is not one particle of property here out of which 
one tithe of that judgment could be satisfied; and 
the only effect of obtaining the judgment here is 
to lay a foundation, upon which to take a copy of 
the record, under that provision of the Constitu- 
tion of the United States which makes the records 
of any one State or Territory evidence in another, 
and go to the State where the party lives and has 
property, and where an execution could be levied 
upon it, and another suit instituted and judgment 
obtained against him. I desire to make this sug- 


| gestion to the committee which will have this mat- 


ter under consideration. Can they not introduce 
an amendment, and will it not be policy to amend 
this bill in such a way as to preclude the bringing 
of suits in this District against persons having 
business at the seat of Government, upon contracts 
which they make in the States? If you can ex- 
clude from the District this litigation, which can 
never be satisfied by executions here, you will 
prevent an immense amount of harassment to 
citizens who visit the District for no other purpose 
than to transact business with the Government. 
And, sir, you will do another thing; you will 
leave the contracts of the citizens to be tested by 
the system of laws in the State where they were 
made; and thelex loci enters into the consideration 
of the contract in nine casesout of ten. You will 
administer justice, according to that system, where 
the contract was made. I hopethe committee will 
take these evils into consideration, and see whether 
they cannot tear them up by the roots, and pro- 
hibit the institution of suits here upon contracts 
made in other States, when contractors only visit 
the seat of Government to transact business with 
the Government. 

Mr. BUTLER. Mr. President 

The PRESIDENT. The Chair would suggest, 





_ that as the bill has been referred to the Committee 


on the Judiciary, this discussion is out of order. 

Mr. BUTLER. I thought that the question 
pending, was on the motion to refer. 

The PRESIDENT. The bill has been referred. 

Mr. BUTLER. It is not my custom to speak 
out of order, but I think some remarks ought to be 
made to mingle with those that have already been 
made; for I do not think the state of the law was 
fairly put by the Senator from Kentucky. 


COLONEL WILLIAM R. M’ KEE. 
On motion by Mr. BRODHEAD, the Senate, 


| as in Committee of the Whole, proceeded to con- 


sider the bill from the House of Representatives, 
reported this morning from the Committee on Mil- 
itary Affairs, ‘* for the relief of the widow and or- 
phan children of Colonel William R. McKee, late 
of Lexington, Kentucky.” It proposes to direct 
the Secretary of the Treasury to pay $1,200 to 
Mrs. J. H. McKee, widow of Colonel William 
R. McKee, for the use of herself and five orphan 
children, it being in payment for a horse killed in 
battle, and other property lost in Mexico, and par- 
ticularly in consequence of Colonel McKee being 
killed in the battle of Buena Vista, on the 23d of 
February, 1847. It also proposes to direct that 
there be granted to each of Colonel McKee’s five 
orphan children one quarter section of public land, 
to be located upon any vacant United States land 
where, and in such manner as the President may 
direct. 

The bill was reported to the Senate without 


| amendment, ordered to a third reading, read a third 


° 


time, and passed. 


APPROPRIATION BILLS. 
The PRESIDENT proceeded to take up the 


' resolutions on the table in their order, the first of 


which was one offered by the Senator from Cal- 
ifornia, [Mr. Gwin,] in reference to the prepara- 
tion and reporting, by the Committee on Finance, 
of the general appropriation bills. 


On motion by Mr. GWIN, it was ordered that 


it lie on the table. 


REPUBLIC OF NICARAGUA. 
The Senate proceeded to consider the resolu- 
tion offered by the Senator from Mississippi, {Mr. 
Brooxe,] on the 6th of January, in the following 


| to be an inhabitant of North Carolina, and he has || words: 
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“ Resolved, That the President be requested, if in his 
opinion not inconsistent with the public interest, to com- 
municate to the Senate the reasons which have induced 
the Department of State to refuse to hold further official 
intercourse with Sefor Don José de Marcoleta, Envoy Ex 
teaordinary and Minister Plenipotentiary of the Republic of 
Nicaragua nedr this Government. * 

Mr. BROOKE. For reasons which it is not 
necessary to state, I move that the resolution be 
transferred to the Executive Journals. There 
are reasons which render it proper that the reso- 
lution should not be considered in open session. 

Mr. HALE. Asa matter of taste, it seems to 
me that it would be better that the Senator should 
ask unanimous leave to withdraw the resolution, 
and then, if he thinks proper, he can offer it in 
Eixecutive session. I believe the motion which 
he has now made is an unprecedented one. 

Mr. BROOKE. As my object is to have the 
resolution considered in Executive instead of open 
session, f will pursue the course indicated by the 
Senator from New Hampshire, and ask leave to 
withdraw the resolution. 


There being no objection, leave was granted, | 


and the resolution was withdrawn. 


FRENCH REVOLUTION, 
The Senate proceeded to consider the following 
resolution, presented by Mr. Mason on the 6th 


misStant: 


* HResolved, That the President of the United States he || 


requested (if 

public interest 
any further correspondence that may have taken place be 
tween the Minister of the United States at Paris and the 
Departuient of State, concerning the revolution in France 
of December, 1851, sinee the correspondence of like char 


In his opimon not incompatible with the 


acter communicated by the President to both Houses of 


Congress with lis inessage of January 20, 1852.” 


Mr. MASON. 
States communicated, in January, 1852, the cor- 


respondence which had been had between the De- 


to communicate to the Senate copies of 


The President of the United 


partment of State and our Minister at Paris, in | 


reference to the French revolution of 1851 up to 
the time when that correspondence was sent in; 
but I have reason to believe that there was addi- 


tional correspondence after that period, which it | 
is desirable should be published, in order to com- | 


plete the bistory of the occasion. 
fore, that the Senate will now adopt this resolu- 
tion, 

The resolution was agreed to. 


FUNERAL EXPENSES OF MR. UPHAM. 


I hope, there- | 


Mr. FOOT offered the following resolution; | 


whieh was considered by unanimous consent, and 
agreed to: 


Resolved, That there be pa.d, under the direction of the 


Committee to Auditand Control the Contingent Expenses of | 


the Senate, to Mrs. Sarah Upham, for the funeral expenses 


of the Hon. William Upham, a sum equal to that usually | 


expended in similar cases. 
CLAIMS AGAINST HAYTI. 
Mr. SOULE. 


lowing resolution: 


Resolved, That the President be requested, if not incom- | 


patible with the public interest, to communicate to the 
Senate all the information on file in the State Department 


relative to the claims of American citizens against Hayti, | 


not embraced in the report on that subject heretofore made 


by the Seeretary of State, at the third session of the Twenty- | 


seventh Congress; and also all the correspondence of the 
special agent who was sent out in 1849, to examine and re 
port upon the condition of the Island of St. Domingo, in 
reference to the said claims upon Hayti, or the various ap- 
plications made by the Dominican Republic to the Govern 
ment of the United States for the pacification of said Island. 


Mr. President, when the information called for 
by this resolution shall have been furnished, it 
will complete whatever may be necessary for the 
Senate to have, in order to investigate properly the 
matters connected with this Hayti business. I 


hope there will be no objection to its immediate | 


I ask leave to introduce the fol- | 





° . . . } 
consideration, in order that we may obtain the in- | 


formation in a short period. 


The resolution was considered, by unanimous | 


consent, and agreed to. 
M’KEAN BUCHANAN. 
Mr. HALE. I yesterday voted with the ma- 
jority against the bill for the relief of Purser Mc- 
Kean Buchanan. I entertain the same opinions 


now as then with regard to its propriety; but I | 


have been requested by some of its friends, who 


were not here when the vote was taken, to movea | 


reconsideration. I therefore move that the vote re- 


jecting that bill be reconsidered, and that motion | 


can lie over until to-morrow. 
The PRESIDENT. The motion will be en- 
tered on the Journal. 
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RAILROAD TO THE PACIFIC. 

The PRESIDENT. The hour has arrived for 
the consideration of the special order of the day, 
which is the bill * authorizing the construction of 
‘a railroad and branches, for establishing a cer- 
‘tain postal communication between the shores 
‘ of the Pacific and the Atlantic within the United 
‘ States, for the protection and facilities of travel 
‘and commerce, and for the necessary defenses of 
‘the country,” upon which the pending question 
is on the amendment of the Senator from Missis- 
sippl, [Mr. Brooke. ]} 

Mr. BRODHEAD. I believe that to-day was 
assigned, by common consent, for the consider- 
ation of some points connected with our foreign 
policy, more particularly the joint resolution of 
the Senator from Michigan, ‘* declaratory of the 
‘views of the United States respecting coloniza- 
‘tion on the North American continent by Euro- 
‘ pean Powers, and respecting the Island of Cuba.’’ 
I move, therefore, that this bill be passed by, for 
the purpose of proceeding to the consideration of 
that resolution. 

Mr. GWIN. I understand that the Senator 
from Michigan desires to make some remarks on 
that subject this morning, and that he will occupy 
but a short time. Hence, although it is my de- 
termination to press this bill, | am willing that it 
shall be postponed until he makes his remarks, 
with the-understanding that the Senator from 


| Louisiana (Mr. Soute] will not proceed with his 


remarks upon the same subject until next week. 
{ should like to get through with this bill during 
the week. 

Mr. HALE. Before the bill is postponed, I 
want the ear of its friends for a moment; and I 
wish to suggest a question of order to the Presi- 
It seems to me that we have been proceed- 
ing out of order in the consideration of this bill, 
in entertaining at this time the amendment of the 
Senator from Mississippi. I understand the par- 
liamentary rule to be—and I know that it was so 
when I was in the House—that a motion to strike 
out the whole of a bill after the enacting clause 
and substitute another, is not in order until the 
original bill shall have been gone through with, 
section by section. Then, and not before, it would 
be in order to move to strike out the whole bill, 
and amend it by offering a substitute. I recollect 
perfectly well that that was the law administered 
in the House when I was there, and I think it is 
the law now; and if so, the amendment of the Sen- 
ator from Mississippi is not in order at this stage 
of the proceedings. 

The PRESIDENT. The Senator from New 
Hampshire is certainly right, and according to the 
parliamentary law, the amendment of the Senator 
from Mississippi cannot be entertained at this stage, 
unless by unanimous consent. 

Mr. BRODHEAD. Before the question is ta- 
ken on the motion, | beg to suggest to the Senator 
from California, and to the other friends of the 
Pacific railroad bill, whether, pending the debate 
upon the resolution of the honorable Senator from 


Michigan, it would not be well to refer the various | 
projects for a railroad to the Committee on Roads 


and Canals to consider in the mean time. 

Mr. GWIN. Oh, no. 

Mr. BRODHEAD. I merely made the sugges- 
tion. I shall not press it. 

The motion to postpone was agreed to. 


SENATOR FROM INDIANA. 

Mr. CATHCART presented the credentials of 
the Hon. Joun Pertir, elected by the Legislature 
of Indiana a Senator to serve in the Senate of the 
United States for the unexpired term of the Hon. 
James Wuitcome, deceased—until the 4th day of 
March, 1855; which were read, and Mr. Perritr 
being duly qualified, took his seat in the Senate. 


VIEWS RESPECTING COLONIZATION. 

The Senate then took up the joint resolution de- 
claratory of the views of the United States re- 
specting colonization on the North American con- 
tinent by European Powers, and respecting the 
[sland of Cuba. 

Mr. CASS addressed the Sénate at great length. 

Mr. BUTLER followed, taking the ground that 
the Monroe doctrine in relation to colonization re- 
lated exclusively to preventing the Spanish prov- 
inces that had attained their independence from 
being again subjected to the mother country by 
the interference of European Powers. 


Mr. HALE followed, expressing the opinion | 
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that Canada was of far more importance to the 
United States, morally, socially, and commer. 
cially, and its proximity to the United States more 
dangerous, than the Island of Cuba. 

Mr. MASON rose and moved that the further 
consideration of the subject be postponed until to. 
morrow, when Mr. M. will be entitled to the 4 
{For this debate see Appendix. } 

The Senate adjourned. 


oor, 








HOUSE OF REPRESENTATIVES. 
Tuespay, January 18, 1853. 


The House met at twelve o’clock,m. Pr 
by the Rev. C. M. Butter. 

The Journal of yesterday was read and approved 

The SPEAKER. The first business in order 
is the reception of reports from the Committee on 
Elections. 

A message was received from the Senate, by 
Assury Dickins, Esq., its Secretary, informin 
the House of the passage by that body of the fol. 
lowing bills: 

An act to continue half pay to certain widows 
and orphans; and 

An act for the relief of Philo Smith. 

ENROLLED BILLS. 

Mr. HENN, from the Committee on Enrolled 

Bills, reported as correctly enrolled the following 


ayer 


| bills and joint resolutions; which received the sig- 


' which was passe 


nature of the Speaker, viz: 

A resolution to surrender the site of the Old 
Oglethorpe barracks to the City Council of Savan- 
nah, Georgia: 

An act for the relief of Elizabeth Armistead: 

An act for the relief of Mrs. E. A. McNeil, 
widow of General John McNeil, deceased: and 

A resolution explanatory of the appropriation 
for the improvement of the Seekonk river and the 
harbor of Providence, Rhode Island. 

Mr. COBB. Mr. Speaker, I desire the atten- 
tion of the House for a few minutes. 

Mr. FICKJLIN. _I rise to inquire if the special 
order (being the bill to prevent the circulation of 
small notes) does not take precedence of all other 
business ? 

Mr. COBB. If the gentleman will allow me, I 
desire to take up a bill which | am sure he will 
not object to. 

TheSPEAKER. In reply to the interrogatory 
of the gentleman from Illinois, the Chair will state 
that the special order will take precedence of all 
other business after the expiration of the morning 
hour. 

HALF PAY TO WIDOWS AND ORPHANS. 

Mr. COBB. The object I had in seeking the 
floor at this time, was to invite the attention of the 
House to a bill just returned from the Senate, 

d by this House, and sent there 
on yesterday. It iega bill to provide for widows 
and orphans. The Senate has agreed to our 
amendments to the bill, but has attached another 
to it, providing for the widows and orphans of the 
soldiers of the war of the Revolution. I ask that 
the amendments may be read; and if it be the 

leasure of the House, that they may be concurred 
in, and the bill be thus finally disposed of. I move 
to concur in the amendments of the Senate. 

Mr. FULLER, of Maine. I rise to a question 
of order, and call for the enforcement of the 27th 
rule. 

Mr. STANLY. Lappeal to gentlemen to allow 
the Speaker to go on with the call of committees 
for reports. 

The SPEAKER. Does the Chair understand 
the gentleman from Maine as objecting to the re- 
_ of the gentleman from Alabama, [Mr. 

OBB: 

Mr, FULLER. I will state to the gentleman 
from Alabama, that under the 27th rule, as soon 
as the morning hour shall have expired, the sec- 


ond section of the business regularly in order, will 
_ be the disposition of messages from the Senate, 


and amendments proposed by the Senate to bills 
of the House. I ask, therefore, for the regular 
order of business, and then the gentleman’s bill 
will come up in its regular order. 

Mr. COBB. Iam aware that I can only have 


| the bill taken up by unanimous consent, but I hope 


no gentleman will object. 
Mr. FULLER. I do object. 
JOHN TALIAFERRO. 
The SPEAKER. The business now in order 
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nestion pending, if it be called up, is the mo- 
+) reconsider the vote by which the resolution 
the benefit of Mr. Taliaferro was laid upon the 


it 


or. JONES, of Tennessee. 

| order take prec edence of that motion? 

The SPEAKER. Not until after the expira- 
“on of the morning hour. That has been the 
practice of the House. - 

Mr. JOHNSON, of Arkansas. At what time 
will it be in order to move to go to the business 
on the Speaker’ 3 table? 

The SPEAKER. After the morning hour has 
heen consumed, unless superseded by the special 
order made on yesterday. 

Mr. FLORENCE. If the House does not go 
‘nto the Committee of the Whole on the state of the 
Union before the morning hour expires, will it 
not, at that period of time, be competent for a ma- 
iority of the House to proc eed to the business upon 
the Speaker’ s table? ; 

The SPEAKER. It will be in order to make 
that motion, unless some special order shou!d in- 
tervene; and if the House does not proceed to the 
consideration of the special order, it will then be 
in the power of a majority to go to the business 
upon the Speaker’s table. The question is now 
upon the motion to reconsider, upon which the 
gentleman from Massachusetts [Mr. Davis] is 
entitled to the floor. 

Mr. DAVIS. I suppose that motion can be 
called up at any time. 
The SPEAKER. 

unless called up. 

Mr. DAVIS. I prefer to call it up at some other 
time. 

Mr. McLANAHAN. 1 ask if the first busi- 
ness in order is not upon the application of Mr. 
Ingersoll for his per diem and mileage in contest- 
ing with Mr. Naylor his right to a seat in this 
body? I think that matter comes up first, and 
upon which I demand the yeas and nays 

The SPEAKER. A motion was made to lay 
the resolution to which the gentleman refers upon 
the table, upon which the yeas and nays had been 
demanded. There being, however, ~ motion 
entered to refer, nor any other motion by which 
the resolution would be kept before the House, it 
must necessarily go to the Speaker’s table. 

Mr.STUART. I riseto a privileged question. 
I call up the motion to reconsider the vote reject- 
ing the resolution in the Taliaferro case, and move 
to lay the motion to reconsider upon the table. 

Mr. STANLY. That motion came up and 
went over. I submit that the gentleman cannot 
now call it up. 

The SPEAKER. It is in the power of any 
member to call the motion up at any time, and it 
is.a highly-privileged qnestion. If the gentleman 
from Michigan calls up the motion, however, the 
gentleman from Massachusetts [Mr. Davis} will 
be entitled to the floor. 

Mr. STANLY. I hope the gentleman from 
Michigan will not take the floor in such a summary 
way from the gentleman from Massachusetts. 


cit 


It does not come up now, 


Mr. STUART. I certainly would not take the 


floor from the gentleman, if he desires to occupy 
itat this time. But, sir, I do object to these mo- 
tions to reconsider lying over to suit the conveni- 
ence of any one. 

The SPEAKER. The Chair will state to the 
gentleman from Michigan, that it is not in his 
power to deprive the gentleman from Massachu- 
setts of the floor. He may call up the motion to 
reconsider whenever he pleases; but whenever it 
comes up, the gentleman from Massachusetts will, 
according to the practice of the House, be entitled 
to the floor. 

Mr.STUART. That is precisely what I was 
going to say. If it would deprive the gentleman 
of the floor, | would not call up the motion now. 
I have no such desire. I feel, however, that it is 
my duty ‘to insist upon the disposition of this 
question now. 


The SPEAKER. Then the gentleman from 


Massachusetts [Mr. Davis] is entitled to the floor. 

Mr. DAVIS, of Massachusetts. I had not in- 
tended to have ‘pursued the consideration of this 
question this morning, if it had not been called up 
by the gentleman from Michigan, (Mr. Srvarr.] 
My object in moving the reconsideration of the 
vote by which this bill was rejected, was, because 
I thought the subject had not been fully understood | 





| 
1e reception of reports from committees. The 


Will not the spe- 
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by ‘the Hente.. 1 was satisfied that those who 
voted against the allowance of the claim, did not 
understand that this case rested upon the same 
principle with others which have ion allowed 
during the present Congress—upon a principle 
which has been repeatedly established by this 
House. The House will recollect that the report 
states—and itis an undisputed fact—that in the 
session of 1812 or 13, Mr. Taliaferro was an appli- 
cant for a seat upon this floor; that he obtamed 
two successive reports of committees in his favor, 
and that the facts upon which these reports were 
founded were the same as those upon which, two 
years previously, he had been declared to be enti- 
tled to his seat, 

The very fact that two years before, upon pre- 
cisely the same state of facts, he was declared 
entitled to his seat, constituted, certainly, an ex- 
cellent reason why he should again contest the 
seat before the House, based upon a similar state 
of facts. Now, sir, there is no distinction to be 
drawn between this case, which was rejected by 
the House, and other cases which the House have 
acted favorably upon. Take the ease of Mr. 
Wright, for instance. The House declared Mr. 
Wright entitled to his per diem and mileage, yet 
there is nothing to distinguish this claim, in regard 
to fact and principle, from that of Mr. Wright, 
except that of lapse of time, and that is entirely 
unimportant. I believe it has been the unanimous 
practice of the House to allow per diem and mile- 
age to contestants, under circumstances similar to 
the one before the House, yet here is a claim that 
has never been paid. 

But, Mr. Speaker, I do not desire to occupy the 
time of the House. I hope that the further inves- 
tigation which I believe has been made by some 
members, into this case, will be sufficient to induce 
the House to reconsider this vote. 

Mr. STANLY. I beg pardon of the House for 
saying a few words m regard to this case. | am 
satisfied that when the House knows the facts of 
the case distinetly, there will be but few members 
to vote against it. ‘The gentleman from Massa- 
chusetts [Mr. Davis] correctly states, that there is 
no difference between this case and others which 
have been passed during the present session. The 
House have decided in favor of the case of Mr. 
Littell, and in favor of that of Mr. Wright. | voted 
for both of these claims, upon the principle that 


| when a man comes here honestly to contend fora 


seat upon this floor, he is not contending for his 
personal rights merely, but for the rights of the 
people whom he represents. Now, it appears 
Mr. Taliaferro did that in good faith, as did the 
other gentlemen to whom we have voted compen- 
sation the present session; and the House has 
refused to allow him his per diem and mileage for 
no other reason than, as the gentleman from Mas- 
sachusetts says, because a long time has elapsed 
since the transaction occurred. Now, why was 
this long delay? When Mr. Taliaferro came here 
to claim his seat, he was a man of fortune, and 
felt a delicacy in bringing forward his claim. He 
therefore postponed it until stern necessity made 
it his duty to come forward and ask the House to 
do him justice. Now, I say that the course taken 
by him leaves him, if anything, higher in my es- 
timation than if he had come forward and claimed 
his compensation at the time it should have been 
paid him. A man honored with the confidence of 
Madison and Monroe—now almost an octoge- 
narian—a gentleman who felt that delicacy which 
Mr. Taliaferro did in bringing forward a matter 
in which he himself was concerned, it does away 
with all idea that there is anything wrong in it on 
account of the length of time which has transpired 
since the contest. 

Mr. SACKETT. Will the gentleman allow 
me to ask him whether this is the case which was 
investigated by two committees, each of which re- 
ported in favor of the right of the claimant ? 

Mr. DAVIS. This 1s the case. 

Mr. STANLY. I understand so from the gen- 
tleman from Massachusetts. 

Mr. NEWTON. As remarked by the gentle- 
man from North Carolina, [Mr. Sranty,] it does 
appear to me, if the House would bestow upon 
this case a few moments’ consideration, there could 
be but one opinion upon its merits. 

The case already disposed of gives him only 
$194, and upon the same ground of contest, as in 
the present case, and the additional one, that the 
law of Virginia prescribing the manner of con- 
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ducting such elections, directs ** that the clerk of 
the polls shall enter in distinct columns under the 
name o®t! 1e persons voted for . the name of each 
elector voting for such person.”” The additional 
ground of contest was, that this requirement was 
not observed. The first ground was, that forty 
illegal votes had been given against the contestant, 

and in favor of the sitting member, which number 
was greater than the m: jority by which the sit- 
tug member was returned, The law of Virginia 
requires each voter to possessed of a freehold 
interest of acertain amount at least six months 
before casting his vote. These forty voters were 
not such freeholders. 

In the first contest, in 1811, the committee found 
the fact alleged by Mr. Taliaferro as true, and 
gave him his seat, and we have given him his 
per diem, at six dollars a day, and mileage, 
amounting to §194. This sum, by our own show- 
ing, was his due,and has been in the hands of the 
Treasury for over forty years; honestly due Mr. 
Taliaferro all that period. It is true he did not 
call for it. _He was then a member, and in cood 
circumstances; and from delicacy and absence of 
necessity, did not call; by which we had the use 
. it during that period. By the use of this sum 

‘or this long period, we, in strict legal justice and 
coon owe him, instead of $194, about $700: and 
this strictly and justly as any debt is due from 
one individual to another. 

Now, when he presents another contested case 
with the same man, and for the next Congress, 
(the Thirteenth,) and for the same reason, and an 
additional one—when poor, penniless, and unin- 
fluential, and nearly ninety years of age—you 
turn him off with this pitiable sum, solely upon 
the ground that he was denied his seat, after 
two reports in his favor, upon a strict pe rty vote 
of only four majority against him. This ts oe 
justice he receives; while to another, (Mr. Wright, 
only a few days since, with a weaker case, aad 
with only a majority report in his favor, and a 
minority against him, and his seat denied him b y 
this House by a large majority, you give him his 
per diem and mileage, amounting to near! y $3,000. 

The ground for paying the contesting member is 
not placed upon his success. The case of Wright 
expressly contradicts that. Then, on what rround 
does it turn? None at all—a mere accident—a 
mere whim;—in favor of him who can bee the best 
that has the most influence, and can command the 
most votes. 

The ground oucht to be: Is the case an honest 
one? Is there probable cause, reasonable 
to expect success? 

With this view, and with this case, with great 
force can it be said a man can strive to preserve 
the purity of the elective franchise, by vindicating 
his rights and the supremacy of the law. In eve ry 
case of a contested election, during the whole his- 
tory of our Government, whether successful or 
not, with the single exception of Mr. Ingersoll, 
of Philadelphia, has the contestant been paid his 
wages. We have a discretion over the subject, I 
know; but may I not ask—with all deference to 
the opinion of any member of this House—should 
not that discretion be a sound and discriminating 
one; notaccidental and casual? If we areto change 
our polic y and prac tice, should it be in a case so 
peculiarly meritorious and striking, analogous to 
the large class of successful applications? If 
Wright, who is now a member elect of Congress, 
with all his wealth, influence, power, and place, 
shall be rewarded, and Taliaferro, who has re- 
lieved as much or more individual suffering and 
want than any other living man in America, tan- 
talized and rejected, well may it be said, ‘* The 


rround 





' race is to the swift, and the battle to the strong. ” 


I cannot longer trespass upon the time of my 
friend, who has so kindly yielded the floor fora 
moment. I hope the case will be reconsidered. 

Mr. JONES, of Tennessee. I wish to makea 
single inquiry. Is it or is it not the opinion of 
the gentleman from Ohio, [Mr. Newron,] that it 
would be right for the House which decided the 
contest, to determine whether the contestant should 
be paid or not? They had ali the facts before 
them, and if they did not pay him, I do not think 
that a House, which comes here forty years after- 
wards, should take up the case and pay the con- 
testant, on the ground of sympathy towards, or 
regard for, the man, because he has become poor. 

Mr. NEWTON. 
question. 


I will answer the gentleman’s 
The House was not called upon to pay 
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atall. There never has been a call for pay, and 
the fact of delay is no objection to the claim, and 
we have the sek to apply to this case tine prin- 
ciples of sound discretion. 

Mr. WILLIAMS, (interrupting.) I would say 
that we have before this Congress all the facts 
which, by any possibility, could have been before 
the Congress in which the contest took place. It 
is record evidence, and does not depend upon the 
memory of any one. The facts are all upon the 
record. 

Mr. McMULLIN. I feel called upon to op- 
pose the motion now pending. I think the policy 
about being adopted by the House, to say the least 
of it, is dangerous, if not injurious, to the country. 
Now, let me ask my friend from Ohio,{Mr. New- 
ToN,| who thinks that Mr. Taliaferro is entitled to 
this claim upon principles of equity and justice, if 
he knows that Mr. Taliaferro is now holding un- 
der our Government an office which is almost a 
sinecure, and the duties of which I very much 
doubt whether he is able to discharge? Such is 
the fact, and [ think the policy proposed by this 
bill is a bad policy. 

Mr. NEWTON. It istrue that he holds an 
office, but the proceeds thereof are insufficient to 
furnish him daily bread, and on that account he 
asks this additional sum, to which he is justly en- 


titled, according to the practice and policy long | 


since established by the House. 

Mr. STANLY. The question of my friend 
from Tennessee [Mr. Jones] is, is it not right for 
the same Congress, before which the contest was 
had, and which decided the claim, to pass upon 
the question of pay? It would be better; but we 
know how difficult it is, under the rules of the 
Tlouse, to reach matters which even a majority of 
the members of the House are in favor of. Be- 
sides, we have this session just passed two cases, 
which this Congress did not decide—the cases of 
Littell and Wright. I commend the vigilance of 
my friend from Tennessee [Mr. Jones] with which 
he watches the Treasury; but sometimes he loves 
economy ‘* not wisely but too well.’’ Lappreciate 
that stern mtegrity of his which will not yield to 
any solicitations, from any party, to induce him 
to do what he feels to be wrong. But if he will 
examine to see the precedents which we have to 
follow in this case, and ask his own heart if this 
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against it. One of these reasons is this: a major- 
ity of the votes of his constituency were against 
him in both cases. He contested the seat of his 
opponent, not upon the ground that he had not 
received a majority of the votes—not upon the 


ground that there were not veritable men who had | 


given them—but because the technical laws of 
Virginia, in regard to the competency of voters, 
made some of them illegal. Now, while I cheer- 
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fully grant the right of every State of this Union || 


to fix the qualifications of its own voters, yet I do 
say, that acting upon a question where equity is 
concerned, | should be very slow to pay the man 
who comes here and claims a seat, when a major- 
ity of his people had voted against him. 

Mr. DAVIS. Dol understand the gentleman 


|| Dimmick, 


to take the ground, that where the majority given | 


is made up of illegal votes, then the candidate | 
ought not to come to this House and contest the | 


seat? 


Mr. STUART. If the gentleman had taken 


pains to listen to me, I think he could not have | 


misunderstood me. 
Mr. DAVIS. Then,I suggest to the gentleman 
that he is mistaken as to the question of facts. 


Mr. STUART. 


| ported this case were mistaken themselves; for 


is not right, I should not have occasion to say || 


another word, 

The facts are, that Mr. Taliaferro’s case stands 
like that of the others. The facts are, that he was 
a man of fortune, and did not like to come forward 
and ask for the money; and should the lapse of 
thirty or forty years be a bar to an honest claim? 
I remember him, as | remember others, mingling 
amongst us, setting a good example by gentle- 
manly deportment, by an incorruptible life, and 


by attention to business, and I appreciate the del- | 


icacy which made him postpone the claim. 

I hope my friend from Michigan (Mr. ned 
will not do himself the injustice of opposing it. 
know he desires, as we all desire, when we shall 
have been separated and dispersed from this Hall, 
to have some little pleasant things to look back 
upon, wherein we have done justice to those who 
were entitled to it. This will be one of them. 
Mr. Taliaferro isan honorable man, and he is en- 
titled to this money at our hands. Let us appre- 
ciate the delicacy which marked his course in the 
past, and do this act of tardy justice to him. 

Mr. STUART. When I called up this ques- 
tion, I was desirous that the gentleman from Mas- 


sachusetts [Mr. Davis] might say whatever he | 


deemed proper in addition to what he stated the 
other day, and that the House would be brought 
to a vote, 


I do not mean to continue the discussion now. 


i mean only to state two or three propositions 
which have actuated and will actuate me in regard 
to this question. Then I intend to move to lay 
the motion to reconsider upon the table. 

W hile I would not plead the statute of limitation 
against any just claim, yet [ would say, that if a 
member of this House had allowed the question 
of his right to pay to sleep for forty years, it 
would be prima facie evidence that he ought not to | 
receive it, because he has had the power every | 


they do say, and .the facts of this case are, that 


Then the committee which re- | 


Mr. Taliaferro claimed his seat, and in one instance | 
succeeded in obtaining it, upon the ground that |; 


certain votes given for his competitor were not en- 
titled to vote according to the laws of Virginia. 
In the case for which they now call upon us to 
pay him, he did not succeed in obtaining his seat. 


Mr. DAVIS. 


again, if he means to say, that itis wrong fora 


I wish to ask the gentleman, | 
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' consent to consume the time of the House an 


longer, and therefore move to lay the motion to 
reconsider upon the table. 

Mr. DAVIS. I demand the yeas and nays, 

The yeas and nays were ordered. 

The question was then taken, and the motion to 
lay the motion to reconsider upon the table, wag 
decided in the affirmative—yeas 86, nays 7]; as 
follows: 


YEAS—Messrs. Charles Allen, Willis Allen, Averett 
Bartlett, Beale, Bragg, Briggs, Burt, Busby, Joseph Cable’ 
Caldwell, Thompson Campbell, Cartter, Chastain, Clark’ 
Clemens, Cobb, Conger, Cullom, Curtis, Dawson, Dean’ 

Dunham, Eastman, Edgerton, Edmundson’ 
Faulkner, Ficklin, Gaylord, Gorman, Green, Hamilton’ 
Isham G. Harris, Haven, Hendricks, Hibbard, Horsford’ 
Houston, Howard, Ives, Jenkins, Andrew Johnson, Janes 
Johnson, John Johnson, Robert W. Johnson, Daniel T 
Jones, George W. Jones, Preston King, Kurtz, Letcher. 
Lockhart, McLanahan, MeMullin, Meade, Millson, Mo. 
lony, Morehead, Murphy, Murray, Nabers, Orr, Peaslee 
Penn, Penniman, Phelps, Polk, Richardson, Robbins, Ro. 
bie, Robinson, Russell, Scurry, Skelton, Smith, Snow 
Stratton, Stuart, Sweetser, Thurston, Townshend, Vena. 
ble, Wilcox, Wildrick, and Woodward—s6. 

NAYS—Messrs. Abercrombie, Thomas H. Bayly, Bar- 
rere, Bennett, Bibighaus, Brenton, Albert G. Brown, 


| George H. Brown, Burrows, Lewis D. Campbell, Caskie, 


man to come to this House and claim a seat on | 
this floor, upon the ground that the majority of | 


votes against him was made up of votes which 
were illegal ? 

Mr. STUART. I mean to say this—and I 
speak but for myself—that it is legally right, but 
honorably wrong. 


I say that a man should not | 


come to this House, where a majority of his peo- | 
ple had actually voted against him, and where the || 


canvassers had given a certificate against him, 


simply upon a technical ground as to the qualifica- | 


tion of the voters. 


I adopt the maxim of Benja- | 


min Franklin: a man to-day is not a voter, but he | 


buysa jackass, and to-morrow he is. 
the man or the jackass? 
Dr. Franklin, and itis a sentiment I concur in. 
And while I say I would give him a seat, acting 
here as judge—and I would feel myself compelled 
to give him a seat, if he made out his case—yet 
if his case, urged upon that principle were reject- 
ed, | would not pay him. He came here in this 
instance, and showed to the House of Represent- 
ative his case, and they determined that these ille- 
gal votes were not given for his competitor. We 
have paid him for the cases where they gave him 
his seat. They rejected him in this case, where 
he was contesting upon an ignoble ground; and | 
will never pay him. 

Mr. DAVIS. I wouldask the gentleman’s per- 
mission to allow meto propound a question to 
him, as he intends to move that the motion to re- 
consider be laid upon the table. 

Mr. STUART. I yield to the gentleman; but 


W ho votes, 


|I dislike very much to consume the time of the 


House upon this question. 

Mr. DAVIS. Suppose Mr. Taliaferro’s com- 
petitor had been willing to owe his seat to illegal 
votes, and suppose that Mr. Taliaferro had been 


That is the language of | 


Chapman, Cottman, Darby, George T. Davis, Disney 
Dockery, Doty, Evans, Fay, Florence, Thomas J. D. Pui. 
ler, Giddings, Gilmore, Hammond, Harper, Sampson W, 
Harris, Haws, Hascall, Henn, John W. Howe, Thomas Y. 
How, Ingersoll, Jackson, George G. King, Kuhns, Landry, 
Little, Mann, Marshall, Martin, MeNair, Meacham, Miller, 
Miner, Henry D. Moore, John Moore, Newton, Outlaw, 
Andrew Parker, Samuel W. Parker, Porter, Price, Sack- 
ett, Schoolcraft, David L. Seymour, Origen 8. Seymour, 
Starly, Benjamin Stanton, Alexander H. Stephens, Stroth- 
er, Sutherland, Taylor, Tuck, Walbridge, Walsh, Ward, 
Washburn, Watkins, Welch, and Williams—71. 


So the motion to reconsider was laid upon the 
table. 


CHARLES JARED INGERSOLL. 
Mr. WILLIAMS. It will be remembered by 


| members, that some days ago, whilst the House 


was considering reports from the Committee on 
Elections, the chairman of that committee (now ab- 


| sent) reported the case of Charles J. Ingersoll, of 
| Pennsylvania, and that when the House was about 


_ Elections, with instructions to modify it. 


| 


dividing, the yeas and nays were ordered, and that 
the House then adjourned. As no notice previ- 
ous to the adjournment was made to recommit the 
bill, it has been given the go-by. Now, inas- 
much as a vote will settle this question, and save 
much trouble, I hope that, by general consent, the 
House will permit it to be taken. 

Mr. LETCHER. I object. 

Mr. WILLIAMS. If that course be objected 
to, | hope that objection will not be made to the 
recommital of the resolution to the Committee on 
It may 
then be again reported, and probably acted upon 
during this session. 

Mr. JOHN W. HOWE. 


I object. 
The SPEAKER. 


If there be no further reports 


|| from the Committee on Elections, reports are in 
| order from the Committee on Ways and Means. 


unwilling to enter into any such controversy, non | 


eonstat, it is not certain, if both went into contro- 
versy, that Mr. Taliaferro might not have outran 
him as to illegal votes. The House can know 
nothing about that. 1 suggest to the gentleman 


| that he is going to give a premium to the man who | 


|| has, 


resorts to illegal votes. 

Mr. STUART. If the gentleman from Mas- 
sachusetts had investigated this case with an is- 
dustry equal to the zeal with which he adveceies 
it, he would not have asked me the question h 
I repeat again, that the facts of this case 


| show that the House of Representatives, who con- 


single session since to have that right presented || 


and acted upon. 
But, sir, [ think I can look back to the time when 


|| seat which he failed to secure. 
this question was considered by Congress, and see || 


reasons which would have impelled me to vote || 


sidered the question of the contested seat, rejected 
Mr. Taliaferro. They determined that these ille- 
gal votes were not given to his competitor. The 
proposition now is to pay a man for contesting a 
Now, I| repeat that 


the House paid him the other day for the case in | 


which he succeeded. 1 will not, Mr. Speaker, || 


CLERK TO THE WAYS AND MEANS. 


Mr. HOUSTON. [am instructed, Mr. Speaker, 
by the Committee on Ways and Means, to report 
to the House the following resolution: 

Resolved, That the Committee on Ways and Means be 
authorized to employ a clerk for the present session, at the 
usual rate of compensation, to commence with this session. 

Mr. McMULLIN. [I inquire of the chairman 
of the Committee on Ways and Means whether 
they have not employed a clerk? 

Mr. HOUSTON. Aclerk has been in the em- 
ploy of the committee; and that resolution was 
directed to be made many weeks since. 

Mr. GOODENOW. I demand the yeas and 
nays on the adoption of the resolution. 

The yeas and nays were not ordered. 

The question was then taken, and the resolu- 
tion was adopted. 


BRANCH MINT OF THE UNITED STATES. 


Mr. BROOKS. I hold in my hand ‘a bill to 
establish a branch Mint of the United States in 
the city of New York,”’ which I am instructed by 
the Commities on Ways and Means to report to 
the House. 

The bill was read by its title. 

Mr. CHANDLER. Is that the first reading of 
the bill? 

The SPEAKER. So the Chair is informed by 
the Clerk. 

Mr. CHANDLER. I understand that the first 
reading of the bill is for information. 
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The SPEAKER. That is so. 

Mr. CHANDLER. I then rise to object to 

the second reading of the bill, and | do that upon 
rround 

nie SPEAKER. The question will be, then, 

Shall the bill be rejected ? 

Mr. CHANDLER. With the Speaker’s per- 
mission, | will state the reasons why I have inter- 
posed objection to the second reading of the bill. 

Mr. BROOKS. Ihave not yielded the floor, 
and I should like to know how the gentleman gets 
it to make the objection he has. 

The SPEAKER. The gentleman from New 





York will remember that we have a rule which | 
authorizes objection to the second reading of a | 


bill. 
Mr. BAYLY, of Virginia. I wish to make an 


inquiry. 

ine SPEAKER. Does the gentleman from 
Pennsylvania yield the floor to the gentleman from 
Virginia? 

Mr. CHANDLER. 
an explanation. 

M. BAYLY. I wish to inquire if it be in or- 
der to move to refer the bill? 

The SPEAKER. It will not be in order until 
the bill has received its second reading. The 
116th rule of the House is as follows: 


I do, if he wishes to make 


“ The first reading of a bill shall be for information, and, 


if opposition be made to it, the quéstion shall be, “ Shall | 


this bill be rejected ??? If no opposition be made, orif the 


question to reject be negatived, the bill shall go toits second | 


reading Without a question.”’ 


The question, then, will be on the rejection of 


the bill. 

Mr. BRIGGS. Would it be in order, in the 
present condition of the bill, and before the expi- 
ration of the merning hour, to move its recommit- 
tal to the Committee on Ways and Means? 

The SPEAKER. 
recommit the bill until it has received its second 
reading. The gentleman from Pennsylvania ob- 
jects to its second reading, and the question now 
is, Shall the bill be rejected? 

Mr. SWEETSER. I rise to a question of or- 
der. Is the question of the rejection of the bill 
debatable ? 


The SPEAKER. The Chair is inclined to the || 


opinion that it is not, 

Mr. CHANDLER. 
no view of debating the question, but to ask the 
gentlemen who have reported the bill, whether 
they mean that it shall take the course ordinarily 
given to bills? 

Mr. BROOKS. I rise to a point of order. I 
have been deprived of my opportunity in report- 
ing the bill to submit any remarks. 
has decided that the vote must be now taken with- 
out debate on the rejection of the bill. I call for 
the yeas and nays on the question, and demand 
that it be put. 


Mr. SEYMOUR, of New York. Is it in or- 


It will not be in order to | 


I rise, Mr. Speaker, with 


The Chair | 


der to have the bill read, that its character may | 


be understood by the members of the House who 
are now called upon to reject it? 

The SPEAKER. The Chair thinks it is in 
order. It is the right of any member to have the 
bill read. 

Mr. SEYMOUR. 
of the bill. 

The Clerk proceeded to read the bill. 

Mr. FULLER, of Maine. Has the morning 
hour expired ? 

The SPEAKER. It has not, by some six min- 
utes, 

The Clerk continued the reading of the bill. 

Mr. BRIGGS. I move,as the morning hour | 
has expired, that the bill be recommitted to the 
Committee on Ways’and Means; and upon that | 
motion I call for the previous question. 

Mr. BAYLY. I move to go to the business 
upon the Speaker’s table. 
The SPEAKER. The Chair decides that the 
motion of the gentleman from New York [Mr. 
Brices] cannot be submitted until the bill has re- 

ceived its second reading. 

Mr. BRIGGS. I appeal, then, tomy friend from 
Pennsylvania to withdraw his objection to the 
second reading of the bill, so that I may be enabled 
to submit the motion to recommit. 

Mr. BROOKS. .I rise to a point of order. Be- | 
fore, however, I state it, | would inquire of the | 
Chair what will become of this bill if we now pass | 


I then call for the reading 


by the business of the morning hour ? I} 





| the Chair’s decision. 


| and nays. 


| for information, under the rules. 
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The SPEAKER. The Chairis of the opinion, 
on a moment’s reflection, that it must go to the 
Speaker’s table. 

Mr. BROOKS. Then, if IT understand the 
Chair, this bill, introduced by the instructions of 
the Committee on Ways and Means, will, because 
of objection, be thrown out of its regular order, 
and the question put upon its rejection. The bill 
will be lost, if it be now passed by, as I understand 
I take an appeal from that 
decision, and upon the appeal demand the yeas 

Now, 7 gentleman, | suppose, may 
move to go into the Commitee of the Whole. 

The SPEAKER. The Chair decides that the 
bill, if the House passes from its consideration at 
this time, will go to the Speaker’s table. 

Mr. DEAN. I rise to a privileged question. 

Mr. FLORENCE. I rise to a point of order. 
[Laughter. ] 

The SPEAKER. There isa question of order 
pending, which must be first disposed of. A re- 
port was made from the Committee on Ways and 
Means, of this bill. It received its first reading 
Then, on objec- 
tion of the gentleman from Pennsylvania, {Mr. 
CHANDLER,] the question arose, Shall the bill be 
rejected? That, in accordance with the express 
language of the rule, is the proposition before the 
House. The morning hour having expired, the 
Chair decides that the special order, which is the 
consideration of the bill to suppress the circulation 
of small notes in the District of Columbia, is the 
first business in order. 

Mr. DEAN. Irise to a privileged question. 

Mr. CHANDLER. I believe that I am entitled 
to the floor. 

The SPEAKER. The Chair is not aware that 
the gentleman from Pennsylvania is entitled to the 
floor. Questions of order have been raised, and 
those who raised them were for the time being en- 
titled to the floor. 

Mr. DEAN. [rise to a privileged question. I 
understand that my colleague [Mr. Brooxs| has 
appealed from the decision of the Chair. If that 
appeal be entered, | move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. BAYLY. Was not the motion I sub- 


| mitted,—the morning hour having expired ,—that 


the House proceed to the consideration of the 
business on the Speaker’s table, in order? 


TheSPEAKER. The Chair decides, the morn- 


| ing hour having expired, that the special order 


takes precedence of all other business. 

Mr. ORR. I call for the consideration of the 
regular order of business. 

Mr. BROOKS. What becomes of my appeal? 

The SPEAKER. Does the gentleman insist 
that his measure takes precedence of the special 
order? 

Mr. BROOKS. [appealed from the decision of 
the Chair, made a few moments ago. 

The SPEAKER. The Chair decides that we 
cannot continue the consideration of the subject of 
the branch Mint, the morning hour having ex- 
pired, on account of the special order. The gen- 
tleman from New York will not be deprived of 
any privilege, the Chair trusts, under the rule, in 
reference to this bill.” 

Mr. BROOKS. The point! wish to understand 
is, what becomes of this bill? 


The SPEAKER. ‘The Chair has expressed 


the opinion that it goes to the Speaker’s table. 


Mr. BROOKS. From that decision I appeal. 

The SPEAKER. The gertleman from New 
York (Mr. Brooks] must be aware of the fact, if 
the decision of the Chair is right in any particular, 
that the morning hour having expired, the special 
order must be taken up, and the order of the House 
executed; and that by the force of that special 
order, we pass from the consideration of this sub- 
ject. If the gentleman to-morrow shall insist 
upon his question of order, he can have it decided 
by the House. 

Mr. BROOKS. That is what we desire. 

Mr. SEYMOUR, of New York. 1 wish to 
call the attention of the Speaker to the fact, that 
my colleague who reported this bill, being upon the 
floor at the expiration of the morning hour, in the 
usual mode moved that this bill be recommitted to 
the Committee on Ways and Means. 

The SPEAKER. The Chair decided that the 
gentleman could not submit such a motion until 


the bill, under the rule, shall have received its sec- || 


333 


ond reading. Opposition was made to the second 
reading, and the rules prescrtbe that the question, 
** Shall the bill be rejected ?’’ must be put by the 
Chair; and that is the condition in which the bill 
stands a present. 


SUPPRESSION OF SMALL NOTES. 


The SPEAKER. The first business in order 
is the consideration of the special order, being bill 
No. 341, to suppress the circulation of small notes 
as a currency in the District of Columbia. Is it the 
pleasure of the House to have the bill read ? 

Mr. PHELPS. And the amendments. 

The SPEAKER. The Clerk will read the bill 
through, if desirable, or read it by sections for 
amendments. The question will first recur upon 
the adoption of the amendments proposed by the 
Committee of the Whole onthe state of the Union. 

The first section of the bill was then read, as 
follows: 


** Be it enacted, That if any person, or any association, 
partnership, or company of individuals, or any body politic 
or corporate within the District of Columbia, shall, trom and 
after the passage of this act, make, emit, issue, or utter any 
bill of credit, bank note, promissory note, bill of exchange, 
order, ticket, or any other instrument of writing, in a less 
amount, or of a less denomination than five dollars, to be 
used as a paper currency, or as acireulating medium, either 
as money or in lieu of money, or of any other currency, or 
shall make, sign, draw, or indorse any bank note, prom- 
issory note, bill of exchange, bill of credit, order, ticket, or 
any other instrument of writing, obligation, promise, con 
tract, or agreement, for the payment or delivery of money or 
other valuable thing, or of anything purporting to be a valua- 
ble thing of a less amount than five dollars, to be used as a 
paper currency, or as a circulating medium, either as money, 
orin lieu of money, or of any other currency, every such per- 
son, and every member, officer, or agent of such association, 
partnership, company of individuals, body-politie or corpc- 
rate, concerned in or assenting to such making, emitting, 
uttering, signing, drawing, or indorsing as aforesaid for any 
of the purposes aforesaid, shall be liable to indictment by 
the grand jury of the District of Columbia for a misde- 
meanor; and on conviction thereof shall be imprisoned for 
aterm not Jess than ten days nor more than One year, and 
fined in a sum not less than one hundred nor more than 
five hundred dollars. And itis hereby especially declared 
and enacted that, in the case of an association, partnership, 
orcompany of individuals, body- politic or corporate, com- 
mitting any of the offenses aforesaid, every individual there- 
of shall be presumed, prima fucie, to be concerned in, and 
to have assented to, the commission of such offense, and 
the burden of proving his or her dissent therefrom shall 
rest on him or her.”’ 


TheSPEAKER. The firstamendment adopted 
by the Committee of the W hole proposes to strike 
out this section, and substitute the following: 


~ 


* Thatif any person or persons, body. politic or corporate, 
within the District of Columbia, shall, from and after the 
passage of this act, make, sign, draw, indorse, emit, or 
issue any note, bill of exchange, bill of credit, order, ticket, 
promise, agreement, or any other instrument of writing. in 
a less amouytor of-a less denomination than five dollars, 
or for the paYment or delivery of money, notes, or other 
valuable thing, or of anything purporting to be a valuable 
thing, of a less amount or denomination than five dollars, 
or purporting or evidencing, or intended to purport or evi- 
dence, that any sum less than five dollars will be paid in 
money, notes, or other thing, to any person receiving or 
holding such notes, bill ofexchange, or other instrument of 
writing above mentioned, or that it will be received in pay 
ment of any debt or dues, witn the intention to create or 
put into circulation a paper currency, either as money or 
in lieu of money, every such person, and every member, 
officer, or agent of any such body politic or corporate, di 
rectly or indirectly engaged and concerned in or assenting 
to such making, signing, drawing, indorsing, emitting, or 
issuing as aforesaid, for any ofthe purposes aforesaid, shall 
be liable to indictment by the grand jury of the District of 
Columbia fora misdemeanor; and on conviction, they shall 
be imprisoned for aterm not less than ten days nor more 
than one year, and fined in a sum not less than fifty nor 
more than five hundred dollars; and on the wial of any 
such indictment, if the note, bill, order, ticket, or other in- 
strument in question be, in part or in the whole, printed or 
engraven, it shall be deemed sufficient evidence of an in- 
tention to put the same into circulation in violation of this 
act, unless the contrary be plain’y shown.’”’ 

Mr. FICKLIN. This amendment was fully 
explained before it was adopted by the Committee 
of the Whole; and as there is no occasion for fur- 
ther debate upon it, | move the previous question. 

Mr. SWEETSER. Will the penne 
cut off any other amendments to the bill 

The SPEAKER. It will apply to all amend- 
ments proposed by the Committee of the Whole, 
and exclude all propositions for further amend- 
ment. 

soron , 

Mr. SWEETSER. The subsequent sections 
of this bill need amendment. I trust that the 
previous question will be withdrawn. 

Mr. STUART. I appeal to the gentleman from 
Illinois to withdraw the demand for the previous 
question. 

Mr. FICKLIN. i desire to say that I have no 
choice. There are a great many who want the 
previous question moved, and some who do not, 





- 
- 
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J propose to let the House decide for itself, 
rhether they will sustain the previous question 

or not; and if not, then to go on with the amend- 
ments. 

Mr. TAYLOR. I hope the gentleman will al- 
low me to offer the substitute which I gave notice 
of the other day. A few days since, | suggested 
that when the proper time arrived, I intended to 
offer, as a substitute for the whole bill, the bill 
which was introduced in the Senate at the last 
session by Senator Fish, which seemed to be very 
accep! ible to the people of this District. I desire, 
at the proper time, to present this substitute, and 
I therefore hope that the gentleman from Illinois 
(Mr. Fiexiin] will not press his demand for the 
previous question, 

Mr. FICKLIN. IT will state that the question 
of regulating the currency of this District over 
five dollars is separate and distinct from the pres- 
ent bill. There are a great many who desire to 
propose amendments, and if I yield to one, I must 


yield to all. [ should like to accommodate my 


friend from Ohio, but Ll cannot. 

Mr. SWEETSER. I hope that the House 
will vote down the previous question, 

The question was then put upon seconding the 
demand for the previous question, and there were 
—ayes 53, noes not counted. 

Mr. JONES, of Tennessee, demanded tellers; 
which were ordered; and Messrs. Dean, and Da- 
vis of Indiana, were appointed. 

‘The question was then taken, and there were— 
ayes 76, noes 47. 

‘So the previous question was seconded, and the 
main question ordered to be put. 

The question then recurring upon the first 
amendment, it was put, and, on a division, there 
were—avyes 55, noes not counted, 

Mr. STUART demanded tellers; which were or- 
dered; and Messrs. Briggs and Hart appointed. 

The question was then taken, and the tellers 
reported that there were—ayes 64, noes 24; no 
quorum voting. 

Mr. JOELNSON, of Arkansas, demanded the 
yeas and nays. 

The SPEAKER. Is it the unanimous consent 
of the House that the question be taken by yeas 
and nays? It is not competent for less than a 
quorum to call the yeas and nays on the question 
vending. 

Mr. STEPHENS, of Georgia. I now raise 
the point of order which I suggested the other 
day. The Chair says that it is not competent for 
less than a quorum to call the yeas and nays. I 
appeal from that decision, —— 

The SPEAKER. The Chair decides that it 
would be competent for less than a quorum to or- 
der the yeas and nays upon a motion to adjourn, 
or for a call of the House to compel the attendance 
of a quorum to do business, but that it is not com- 





petent for less than a quorum to do business; and | 


by a vote that is recognized as valid by our laws, 
there is no quorum voting, and therefore, as the 
ordering of the yeas and nays is part and parcel 
of the legitimate business in the passage of bills, 
the Chair decides that it is not in order to order 
the yeasand nays; and from that decision the gen- 
tleman from Georgia [Mr. Sternens] takes an 
appeal. 


A message from the Senate, by Assury Dick- | 
~ , d 


is, Esq., its Secretary, was here announced. } 


The SPEAKER. 


Gentlemen will suspend for | 


a moment, until a message from the Senate is re- | 


ceived, 

Mr. CARTTER. 
ceive a message? 

The SPEAKER. 
raises a question of order in regard to the recep- 
tion of the message, and the Secretary of the Sen- 
ate will sugpend. There being no quorum to do 
business, and the reception of the message being 
legitimate business of this body, it is not in order. 

Mr. BURT. I raise an inquiry connected with 
the message sent to this House. 
ask the Chair what message the Chair will send 
to the Senate, as the House refuses to receive the 
eommunication ? 

The SPEAKER. It will be competent for the 
House to send a message that it had no quorum 


Can less than a quorum re- | 


The gentleman from Ohio | 


I beg leave to | 


to do business; and it cannot do business under | 


the Constitution. The Chair will, however, de- 
cide that question when it arises, 

Mr. STEPHENS. I ask for the reading of 
the third clause, fifth section, first article. 


| 
it 


It was then read, as follows: 


* Pach House shall keep a Journal of its proceedings, and, 
from time to ime, publish the same, excepting such parts 
as may, in their judgment, require secrecy; and the yeas 
and nays of the members of either House, on any question, 
shall, at the desire of one fifth of those present, be entered 
on the Journal.’ 


The SPEAKER. The Chair does not intend 
at all to dispute the validity of the Constitution cer- 
tainly, and unquestionably it is competent for the 
House to have the question on this amendment 
taken by yeas and nays. 

Mr. STEPHENS. 
ment. It is only a difference of construction of 
that article of the Constitution which I wish this 
House to determine The first clause of that arti- 
cles iys that ** each House shall keep a Journal 
of its proceedings,’’ &c. That is a part of the 
same clause. Right below we find this: ** and the 
yeas and nays of the membersof either House, on 
any question, shall, at the desire of one fifth of 
those present, be entered on the Journal.”’ 

The SPEAKER. Can you pass this amend- 
ment with less than a quorum? ‘That is the 
point. 

Mr. STEPHENS. ‘* And upon the question 
one fifth of those present have the right to order the 
yeas and nays.” 

The SPEAKER. Upon any question upon 
which it islawful to take the yeas and nays. ‘* Each 
House shall be the judge of the elections, returns, 
and qualifications of its own members, and a ma- 
jority of each shall constitute a quorum to do busi- 
ness.”’ The effect of the decision of the Chair is 
simply this: that it is not competent for this House 
to adopt these amendments, less than a quorum 
being present. 

Mr. STEPHENS. My point is, that the arti- 
cle of the Constitutign to which I have referred 
gives power to one fifth of those present to order the 
yeas and nays. Although less than a majority 
order the yeas and nays, it may be that a majority 
may come in and vote. One fifth of those present 
have a right to demand and have recorded the 
yeas and nays of those who are present. 

The SPEAKER. The gentleman’s argument 
would be conclusive, but for the fact that the 
House has in a legitimate form—one recognized 
by the laws of the House—declared, that when 


_ there is no quorum here, it is the duty of the Chair 


to announce that fact. The Chair feels it to be his 
duty, under the Constitution, to decide that it is 
not competent for the House to act upon this bill, 
less than a quorum being present. From that de- 
cision the gentleman from Georgia [Mr. Sreruens] 
takes an appeal. 

Mr. BURT. I rise tosuggest to the Chair and 
House, whether the gentleman from Georgia [Mr. 
STEPHENS] can take an appeal from the decision 
which the Chair has made upon the question of 
order raised by himself, and to suggest, that if the 
Chair entertains the appeal made by the gentleman 
from Georgia, the Chair must then allow me, when 
the sense of the [louse upon the prepriety of the 
decision has been taken, to ask for the yeas and 
nays. 

The SPEAKER. And itis competent to order 
them. If there were but fifteen members present, 
the Chair holds that he would be subject to their 
decision upon questions of order. 

Mr. BURT. I aminclined to think, indeed I do 
think, that the decision of the Chair is a correct 
one, and I suggest that consequence as resulting 
from the decision. Now, sir, when less than a 
quorum is found to be in this Hall, by any proper 
proceeding of this House, I maintain that the only 
questions that are in order are motions to adjourn 
or for a call of the House. 

The SPEAKER. That is the decision of the 
Chair. 

Mr. BURT. I rose, sir, to move that there be 
a call of the House. 

The SPEAKER. That motion cannot be en- 
tertained during the pendency of the previous 
question. 

Mr. GORMAN. I will make a motion which 
will settle this question, 1f members will vote upon 
it. [I move that this House do now adjourn. 

Mr. WOODWARD. That will not settle the 

uestion. 

Mr. POLK. Yes it will. We can vote down 
the motion to adjourn, but the vote will show that 
there isa quorum present. 


Mr. GORMAN. 





[ wish to make this state- | 
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take this vote by a standing count, we can o 
over this difficulty without wasting more time 


et 


Mr. JONES, of Tennessee. The gentleman 
from Indiana is mistaken. We do not want to 
ascertain whether there is a quorum present, byt 
we want to have the question settled by the House 
whether one fifth of those present may order the 
yeas and nays, 

The SPEAKER. The Chair will remind the 
gentieman from Tennessee, that that question was 
settled last session by a vote of the House, as 
well as by the decision of the Speaker. 

Mr. GORMAN. I insist upon my motion to 
adjourn, and call for tellers. 

Tellers were ordered; and Messrs. Jones, of 


_ Tennessee, and GayLorp were appointed. 


The question was then put, and the tellers re. 
ported—ayes 36, noes 85. 

So the House refused to adjourn. 

The SPEAKER. There is now a quorum 
present. 

Mr. DEAN. ITunderstand that the next ques- 


'tion is upon the appeal of the gentleman from 


Georgia. 

Mr. STEPHENS. Upon that question I ask 
for the yers and nays. 

TheSPEAKER. A quorum being now present, 
the Chair decides that the gentleman from Geor- 


| gia has a right to demand, and the House a right 


to order, the yeas and nays upon the amendment 
to the bill. 

Mr. DEAN. But we wantthis question settled, 
because during the last session the Reicks decided 
it one way, and the gentleman from Tennessee, 
[Mr. Jones,] when occupying the chair, decided 
it the other way, and the House sustained both of 
those decisions. Now, we want to have it finally 
settled one way or the other, and I therefore ask 
for the reading of the latter portion of the fourth 
rule, to show that there is a distinction between 


| one fifth of a quorum and one fifth of the mem- 


bers present. 
The SPEAKER. As there seems to be a very 


| strong disposition on the part of some members 


of the body to settle the principle at issue between 
the gentleman from Georgia and the Chair, the 
Chair hopes, that by unanimous consent, the 
House will determine the question of order raised 
by the gentleman from Georgia. 

Mr. STANLY. Will that settle the principle? 

Mr. STEPHENS. Yes, sir; the decision of 
the House will govern the Chair in future. 

[Cries of ‘* Object !’’] 

The SPEAKER. The Chair is compelled to 
decide that the gentleman has a right to call for 
the yeas and nays, there being now a quorum 
present. 

Mr. JONES, of Tennessee. I would remind 
the Chair that last session, when a similar ques- 
tion was raised, and an appeal taken when no 
quorum was present, the appeal was decided after 
a quorum appeared, 

he SPEAKER. There was a vote of the 
House directly on the decision of the Chair. 

Mr. JONES. Less than a quorum could not 
have decided that appeal. 

Mr. STEPHENS. The point of order is not 
varied at all by the presence of a quorum now. 
The point of order that I made was, that one fifth 
of less than a quorum had a right to-order the 
yeas and nays. It isa question of parliamentary 
law. ‘The presence of a majority of the House 
now has nothing to do with the principle. The 


| whole House can determine this principle of order, 


to wit: whether one fifth of less than a quorum can 
order the yeas and nays. 

The SPEAKER. And take a vote, which is 
forbidden by the Constitution, the Chair thinks 
the gentleman might add. 

Mr. STEPHENS. What vote is that ? 

The SPEAKER. Topass a bill with less than 
a quoram present. : 

Mr. STEPHENS. Not at all. The only ques- 
tion is, whether one fifth of less than a quorum 
have a right to order the yeas and nays. 

The SPEAKER. The Chair decides that the 
gentleman from Georgia has a right to demand 
the.yeas and nays now. 

Mr. STEPHENS. Does the Chair decide that 
I have a right now to have the question taken on 
the appeal ? 

The SPEAKER. The Chair thinks that the 
gentleman cannot have that question taken, ex- 


If the House will consent to || cept by unanimous consent of the House, because 
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he question of order upon which his enecil is 


’ me does not now arise, a quorum being pres- 


‘eee STEPHENS. I suppose if I was to ap- 
neal from that decision, the Chair would decide 
that that was not allowable either. 

“The SPEAKER. The gentleman certainly has 
a right to appeal, and the House a right to over- 
wile the dec ision of the Chair. 
~ Mr. JONES, of Tennessee. I would ask the 
Chair how this question ever can be settled, if not 
in this way? The question can only be raised 

and an appeal taken when there is no quorum 
esent; and if the appeal is superseded when it 

FE ascertained that there is a quorum present, why 

never can be determined. 

~ The SPEAKER. Is it the unanimous consent 

of the House that a vote be taken on the appeal 

of the gentleman from Georgia? 

(Cc ries of ** Ob ject a 

Mr. JONES. We do not want unanimous 
consent. 

The SPEAKER. 
fore cannot be put. 

Mr. STEPHENS. Then I appeal from the 
decision of the Chair that I cannot have a vote on 
the appeal. I make this point, that I have a right 

to have the question of order, raised when there 
was not a quorum present, decided when there is 
, quorum present; and if the Chair holds the con- 
trary opinion, I shall appeal from his decision. 

The SPEAKER. ‘The Chair does hold the 
ae ir y opinion. 

STEPHENS. Then I appeal. 

Mee ARTTER. I move that the appeal be 
laid upon the table, that we may have this matter 
ended. 

TheSPEAKER. Upona division of the House 
on an amendment to a bill, it was ascertained that 
there was no quorum present. The Chair an- 
nounced that fact; upon which, the gentleman 
from Georgia [Mr. Sreruens] rose in his place, 
and demanded that the vote be taken by yeas and 
nays. ‘The Chair decided that it was not compe- 
tent for the House to pass upon the amendment 
or upon the bill with less than a quorum present. 
That was the decision of the Chair. The gentle- 
man from Georgia insisted on his right to call for 
the yeas and nays, notwithstanding it was ascer- 
tained in a legitimate form—a form as legitimate 
as the yeas and nays themselves—and announced 
from the chair, that there was no quorum pres- 
ent. The gentleman from Georgia appealed from 
the decision of the Chair. A motion was made 
to adjourn, and on the vote upon that motion a 
quorum appeared. The question then recurred 
upon the amendment to the bill. The Chair now 
decides that it is competent for the gentleman to 
demand and for the House to order the yeas and 
nays, there being a quorum present to do this de- 
scription of business. The gentleman from Geor- 
gia insists that he has a right to have a principle— 
aconstitutional principle—decided, which can have 
no bearing upon the bill, or upon the action of the 
House in relation to it. The Chair decides that 
he has a right to demand the yeas and nays on the 
amendment, under the change of circumstances, 
and from that decision the gentleman takes an 
appeal, 


Mr. STEPHENS. 


It is objected to, and there- 


Will the Chair allow 
me 

The SPEAKER. The Chair hopes he has 
stated the case fairly. 

Mr. STEPHENS. I wish to correct the Chair 
in one particular. My object i is not to have a con- 
stitutional principle settled, but to have a point of 
order settled—to see whether one fifth of less than 
a quorum have or have nota right to order the 
yeas and nays on any question. 

The SPEAKER. TheChairhas no doubt that 
they have the right on any question which it is 
legitimate for less than a quorum to pass upon. 

A Memser. Upon an adjournment, for in- 
Stance, 

The SPEAKER. Certainly; if there are but 
15 members present, the yeas and nays may be 
ordered upon an adjournment or upon a call of 
the House. The gentleman from Ohio [Mr. 
Cartrrer] moves to ov the appeal upon the table. 

Mr. STEPHENS. Upon that motion | call 
for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. STEPHENS. I ask for tellers. 

Tellers were not ordered. 





| Chair to make members vote. 


The question was ap ini nat, owl, ona division, 
there were—ayes 9], noes 11; no quorum voting 

Mr. HALL. 1 call for the yeas and nays. 

The SPEAKER. They have already been re- 
fused. 

Mr. DEAN. 
House. 

The SPEAKER. That motion is not in order, 
for the obvious reason that the previous question 


I move that there bea call of the 


is pending. 

Mtr. GORMAN. I would inquire of the Chair 
if I have not a right to call upon the Chair to re- 
quire members to vote? 

The SPEAKER. It would be impossible for 
the Chair to do more than he has done. 

Mr. GORMAN. If I have the right, I will 
name gentlemen who have not voted, and insist 
upon their voting. 

The SPEAKER. It will be for the House to 
determine what they will do with refractory mem- 
bers, if there be any. 

Mr. JONES, of Tennessee. I will relieve the 
gentleman from Indiana from the necessity of 
naming me. I did not vote. 

Mr. B ROWN, of Mississippi. Nor did I. 

Mr. GORMAN. [ask if I have a right to in- 
sist that all the members in the House shall vote? 

Mr. RICHARDSON. I rise to a question of 
order. 

The SPEAKER. The gentleman from In- 
diana is already upon the floor to a question of 
order. 

Mr. GORMAN. I ask the Chair if I have a 
right to designate the gentlemen who refuse to vote, 
in order that there may be no quorum? 

Mr. HALL. I suppose every gentleman pos- 
sesses the right, so far as he is himself concerned, 
and I did not vote, for one. 

The SPEAKER. The rules of the House re- 
quire every gentleman tovote. Itis not, however, 
for the Chair to coerce gentlemen to vote who de- 
cline doing so. It is for the House to determine 
what course shall be pursued in reference to those 
members who refuse to vote. 

Mr. MEADE. I wouldask the Speaker if it is 
not competent for the Presiding Officer of this 
House to take any means that he may deem ex- 
pedient to ascertain whether there is a quorum 
present or not ? It seems, from the various votes 
taken in this House, that a quorum hasappeared, 
and that immediately afterwards no quorum has 
voted upona proposition. Itis, however, evident 
to every person in the House, as well as to the 
Speaker, that there is a quorum present. Now, 
if that quorum does not manifest itself by a vote, 
and gentlemen obstinately refuse to vote vpon 
propositions, has not the Speaker a right to ascer- 
tain, in a mode which does not depend upon the 
House, whether there bea quorum present or not, 
and having ascertained that fact, to announce to 
the House that there is a quorum present, and 
then take the necessary means to force members 
to give their votes? 

Mr. STEPHENS. I wish to say one word 
upon that point, if the Chair will allow me. I 
wish to show the importance of establishing the 
principle which I asserted, and for which I took 
an appeal from the decision of the Chair The 
gentleman from Indiana [Mr. Gorman] asks the 
How can you do 
it? It is when they refuse to vote—when they do 
not rise and will not divide—that one fifth of those 
present have a right to make them vote. How 
can yoedoit? Why, call their names, and if they 
do not answer to them, subject them to the pun- 
ishments of the House. 

The SPEAKER. The Chair would decide that 
even in that case, one fifth of those present might 
order the yeas and nays. 

Mr. STEPHENS. Might order them? 

The SPEAKER. The Chair has already ap- 
pealed to the House, by unanimous consent, to 
take a vote on the gentleman’ ’sappeal. The Chair 
is quite sure that he has not such a strong feeling 
upon this subject as other gentlemen seem to have. 
He has no such feeling in the world. The Chair 
is exceedingly anxious that the House shall again 
settle this question, which was settled by a vote 
of the House last session. The Chair is willing 
that it should be settled every day. He has _no 
pride of opinion in regard to it. He appealed to 
the House to allow the question to be taken upon 
the appeal of the gentleman, but it was objected 
to. The Chair now earnestly hopes, for the pur- 
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edede 
pose of relieving the House, if it be possible, trom 
all dificulty upon the subject, the Llouse will, by 
unanimous consent, take the question upon the 
original appeal of the gentleman from Georgia. If 
there be no objection, the Chair will put the ques- 
tion upon the appeal, which will se ttle all ditfer- 


ence of o; pinion between the Chair and the g ge ntie- 
man. 


Mr. CARTTER. 


I object. 
Mr. BURT. , 


1 rise to a point of ord. or. 
Mr. MEADE. Lhavenot yet yielded the floor. 
Mr. BURT. My point of order is, that there is 

no motion before the House. 

Mr. MEADE. 
floor. 

The SPEAKER. There is no motion before 
the House, and the gentleman from Virginia can- 
not, therefore, retain the floor. 

Mr. MEADE. I submit that the question of 
order 1s the business before the House. 


[ insist upon my right to the 


I Was e@en- 
titled to the floor, and yielded it temporaril y to the 
gentleman from Georgia. 

TheSPEAKER. Thereis no proposition which 
is debatable, in the opinion of the Chair, before 
the House. 

Mr. STUART. Irise to a privileged question. 
I move that the House do now adjourn. 

The SPEAKER. The gentleman from Vir- 
ginia [Mr. Means} claims to be upon the floor, 
which question must first be settled. 

Mr. MEADE. I move that the Speaker pro- 
ceed to ascertain, by the assistance of the Ser- 
geant-at-Arms, whether there be a quorum present 
or not, 

Several Memuers. That is not in order. 

The SPEAKER. Will the gentleman refer 
the Chair to any rule which authorizes, much less 
requires, the Speaker to pursue any such course 
as that intimated by him? 

Mr. MEADE. Then I move there be a call of 
the House. 

The SPEAKER. The previous question havy- 
ing beenordered, by an express rule of the House, 
it is not competent forany gentleman to make that 
motion. 

Mr. HOUSTON. The Chair has al lready de- 
cided that question three or four times to- day. 

The SPEAKER. The Chair will read the rule 
to which he refers. It says: 

* On a motion for the previous question, and prior to the 
seconding of the same, a call of the House shall be in or 
der ; but after a majority shall have seconded such motion, 


no call shall be in order prior to a decision of the 


inain 
question.’ 


The Chair therefore decides that no motion is 
in order, except a motion to adjourn. 

Mr. HART. I make that motion. 

Mr. STRATTON. 
upon that motion. 

The yeas and nays were ordered. 

The question was then taken, and the result 
was—yeas 3], nays 122; as follows: 


Y EAS—Messrs. Abercrombie, Beale, Brenton, George 
H. Brown, Busby, Cottman, Cullom, Dockery, Eastman, 
Ewing, Gorman, Hart, Haven, James Johnson, Robert 
W. Johnson, Kurtz, Letcher, Manu, Martin, MeMutlin, 
Meacham. Morehead, Richardson, Riddle, Scurrv, Riehard 
H. Stanton, St. Martin, Toombs, Venable, Walsh, and 
Ward—3l. 

NAYS—Messrs. Aiken, Willis Allen, Allison, William 
Appleton, Averett, Babcock, Thomas H. Bayly, Barrere, 
Bartlett, Bell, Bennett, Bibighaus, Bowie, Briggs, Albert 
G. Brown, Burrows, Burt, Caldwell, Thompson Campbell, 
Caskie, Chapman, Chastain, Clark, Clemens, Clingman, 
Cobb, Darby, John G. Davis, Dawson, Dean, Dimmick, 
Doty, Dunham, Durkee, Edgerton, Evans, Fay, Ficeklin, 
Florence, Freeman, Thomas J. D. Fuller, Gamble, Gay 
lord, Gilmore, Green, Grey, Hall, Hammond, Harper, [sham 
G. Harris, Haws, Hascall, Heodricks, Henn, Hibbard, 
Horsford, Houston, Howard, John W. Howe, Thomas Y, 
How, Ingersoll, [ves, Jackson, Andrew Jolinson, George 
W. Jones, George G. King, Preston King, Landry Little, 
Lockhart, MeLanahan, McNair, Meade, Miller, Millson, 
Miner, Molony, Henry D. Moore, Join Moore, Murphy, 
Murray, Nabers, Newton, Olds, Orr, Outlaw, Andrew 
Parker, Samuel W. Parker, Peasiee, Penn, Penoiman, 
Phelps, Poik, Porter, Reed, Robbins, Robie, Robinson, 
Ross, Russell, Savage, Schermerhorn, Schoolcraft, Origen 
S. Seymour, Skelton, Smith. Stanly, Benjamin Stanton, 
Stratton, Strother, Stuart, Sutherlan 1, Sweetser, Taylor, 
Thurston, Townshend, Tuck, Walbridge, Watkins, Welch, 
Wells, and Wildrick—122. 


I call for the yeas and nays 


So the House refused to adjourn. 
Mr. GOODENOW, who was without the bar 


when his name was called, asked leave to vote, 
but objection was made. 

The question then rec urred upon the motion to 
lay the appeal of the gentleman from Georzia 
{Mr. Sreruens] upon the table, and being taken, 
upon a division there were—ayes 96, noes 23. 
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So the appeal was laid upon the table. 

The question then , 
of the amendment to the first section of the bill. 

Mr. CARTTER. I demand the yeas and nays. 


{| 


. , optio | 7 
recurred upon the adoption | shall be deemed and taken to be made payable in money by 


| | 


' 


| 


The yeas and nays were ordered, and being || 
taken, the result was—yeas 121, nays 21; as fol- | 


lows: 
YEAS ba j 
lison, William Appleton, Babcock, Thomas H. Bayly, Sar- 
rere, Barvett, Beale, Bibighaus, Bowie, Brenton, Burrows, 
Burt, Busby, Joseph Cable, Caldwell, Thompson Camp- 
bell, Caskie, Chandler, Chapman, Chastain, Clark, Cobb, 
Cottman, Curtis, Darby, George T. Davis, John G. Davis, 
Dawson, Dean, Dimmick, Disney, Dockery, Doty, Fast- 
man, Edgerton, Edmundson, Evans, Faulkner, Fay, Flor- 
ence, Freeman, Gamble, Giddings, Gilmore, Goodenow, 
Gorman, Green, Grey, Harper, Isham G. Harris, Hart, 
Haws, Hendricks, Horsford, Houston, Howard, John W. 
Howe, Thomas Y. How, Ingersoll, Jackson, James Jolin- 


Messrs. Aiken, Charles Allen, Willis Allen, Al- 


i 


of any association, partnership, or company of individuals, 
or of any body-politic or corporate, or of any individual, it 


the person, association, partnership, or company of indi 
viduals, hody-politic or corporate, making, emitting, issuing, 
ultering, signing, drawing, or indorsing the same; and in 
default of payment of any such bill of credit, bank note, 
promissory note, bill of exchange, order, ticket, other in- 
strument of writing, obligation, promise, contract, or agree- 
ment as aforesaid, at the banking-house, broker’s offiec, or 
other office, room, or place of business, at or from which 


| the same shall be made, emitted, issued, uttered, signed, 
| drawn, or indorsed as aforesaid, orin default of payment by 
| the person, association, partnership, or company of indi- 


| viduals, body-politic or corporate, making, emitting, issu- 


son, George G. King, Little, Lockhart, Mann, Mason, Mc- | 


Lanahan, MceMullin, McNair, Meade, Miller, Millson, Hen- | 


ry 1D. Moore, John Moore, Morehead, Murphy, Murray, 
Nabers, Newton, Olds, Outlaw, Andrew Parker, Samuel 
W. Parker, Penn, Penniman, Polk, Porter, Reed, Riddle, 


Robie, Ross, Russell, Sackett, Savage, Schermerhorn, | 


Schooleraft, David L. Seymour, Origen 8. Seymour, Skel 
ton, Smith, Snow, Stanly, Benjamin Stanton, Stratton, 
Stuart, Taylor, Thurston, Townshend, Tuck, Walbridge, 
Walsh, Washburn, Watkins, Welch, Wells, Wilcox, Wil- 
drick, and Woodward—121. 

NAYS—Messrs. Abercrombie, Averett, Briggs, Albert 
G. Brown, Lewis D. Campbell, Cartter, Clemens, Cling- 
man, Dunham, Durkee, Ficklin, Thomas J. D. Fuller, 
Hall, Hammond, Haven, Hepn, Daniel T. Jones, George 
W. Jones, Preston King, Martin, Molony, Orr, Peaslee, 


Phelps, Robbins, Scurry, St. Martin, Sutherland, Sweetser, 


Toombs, and Ward—3l. 


So the amendment was agreed to. 
Mr. SWEETSER. Is it in order to move to 


reconsider the vote by which the previous ques- | 


tion was ordered ? 

The SPEAKER. It is in order; but in order 
to reach the vote by which the previous question 
was ordered, the House would first have to recon- 
sider the vote just taken, by which the amendment 
to the bill was adopted. 

Mr. SWEETSER. Well, sir, as the previous 
question has been forced upon us, without giving 
an opportunity to perfect the bill, I move to lay 
the whole subject upon the table. 

Mr. MEADE. I move that the House do now 
adjourn. 

The motion was not agreed to. 

The question was then taken, and the House 
refused to lay the bill upon the table. 


| 


ing. uttering, signing, drawing, or indorsing the same, 
whenever and wherever demanded, then the amount thereof 
shall be recoverable by action of debt before any justice of 
the peace in the District of Columbia; and in any case in 
which the holder of such bill of credit, bank note, promis- 
sory note, bill of exchange, order, ticket, other instrument | 
of writing, promise, contract, or agreement, shall make 
affidavit before any justice of the peace as aforesaid that 
the samme has been presented for payment as aforesaid, and 
that payment thereof has been refused, and that the same ts 


| sull due and unpaid, and shall file the same in the office of | 


others who are out of the District. 


the said justice, it shall be the duty of the said justice to 
issue his warrant for the arrest of the person or persons, or 
any of them, concerned in orassenting to the making, emit- 
ting, issuing, uttering, signing, drawing, or indorsing of the 
same ; and such person or persons shall not be discharged 
from such arrest until the debt and costs are paid, or se- 
cured to be paid.”’ 


Mr. MILLSON. I desire to know if there was 
not a motion made to strike out that section ? 
The SPEAKER. That motion has not been 
made in the House at all. The gentleman will 
recollect that the previous question was moved as 
soon as the bill came into the House, cutting off 

all amendments. 
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The House was then divided upon the demand 
for the yeas and nays, and they were not ordered 
—seventeen only voting in the affirmative. 

Mr. ALLISON. I ask for tellers on orderins 
the bill to be engrossed and read a thirdtime, ~ 

Tellers were not ordered. 

The bill was then ordered to be engrossed ang 
read a third time, and having been engrossed, ; 
was read a third time. 

Mr. JOHN W. HOWE. 
House do now adjourn. 

Mr. HOUSTON. I move the previous questio, 
upon the passage of the bill. 

Mr. STUART. I rise to a privileged question, 
I move to reconsider the vote just taken, ordering 
the bill to be engrossed and read a third time. ~ 

The SPEAKER. The moiion will be entered. 
The question is upon the motion to adjourn. 

Mr. MILLSON. I call for tellers upon that 
motion. 

Tellers were not ordered. 

The question was then taken, and on a division, 
there were—ayes 38, noes 83. 

So the House refused to adjourn. 

Mr. STUART. The motion I just made, to 

_ reconsider the vote by which the bill was ordered 
to be engrossed and read a third time, is now in 
order. 

The SPEAKER. It is in order, and it is the 

| question to be now taken. 
| Mr. STUART. Is it not a debatable question? 

The SPEAKER. It is. The previous ques- 

|‘tion was exhausted, on ordering the bill to be en- 


I move that the 


Mr. STUART. What effect does the reading j oeened sae Doaee. Shen Hee. 


of the bill by sections have? This third section 
proposes to punish individuals, associations, and 


The SPEAKER. The only votes to be taken 


|| are, first, upon the amendments proposed by the 


| ments proposed to the other sections of the bill ? 


{A message in writing was here received from | 
the President of the United States, by Mitiarp | 


P. Fircmore, Esq., his Private Secretary. } 
Mr. HALL. I rise to a privileged question. 


| 


I move to reconsider the vote by which the amend- | 


ment was adopted, and to lay the motion to recon- 
sider upon the table. 

The question was taken, and the latter motion 
was agreed to. 

Mr. MILLSON. 
now adjourn. 

The question was put, and the motion was not 
agreed to. 

The next amendment reported from the com- 


I move that the House do 


|| taken upon that section. 
| repeats that the only votes which can, under the 


| first, upon the amendments reported by the com- 
mittee, and then upon the engrossment and pas- || 


i s | : ; 
| sage of the bill. || fore the motion to adjourn, as the gentlemen 


mittee was to insert in the proviso to the second | 


section the word ‘*so,’’ before the word ‘ had,” 
so that it would read as follows: 

Provided, That for each and every day, or part of a day, 
during which said banking-house, broker’s office, or other 
office, room, or place of business, shall be (so) had, main- 
tained, or kept, every person and every member, officer, or 


agent, as aforesaid, so offending as aforesaid, shall be 


deemed gutity of a distinct and separate offense, and sub- 
ject to the penalties aforesaid. 

v 9 ° 

The question was put, and the amendment was 
agreed to. 


1 


|| journ, 


| 


The next amendment was to strike out in the | 


third section the words in italics. 
The section was read, as follows: 
Sec. 3. nd be it further enacted, That if any person, 


| 
| 


|| the bill upon the table. 


or any association, parinership, or company of individuals, | 


or any body-politie or corporate, whether within or without 
the District of Columbia, shall make, emit, issue, utter, 
sign, draw, or indorse any bill of credit, bank note, protmis- 
sory note, bill of exchange, order, ticket, or any other in- 
strument of writing, obligation, promise, contract, or agree 
ment, for the payment or delivery of anything other than 
money, nut in a less amount, nor of « denomination less 
than five dollars, to be used as a cireulating medium in 


note, bill of exchange, order, ticket, other instrument of || 
writing, promise, contract, or agreement, shall be deemed | 


and taken to be made payable in money at the banking- 
house, broker’s office, or other office, room, Or place of 
business, at or from which the same shall be made, emit- 
ted, issued, uttered, signed, drawn, or indorsed as aforesaid ; 
and whether such bill of credit, bank note, promissory note 

bill of exchange, order, ticket, other instrument of writing, 
obligation, promise, contract, or agreement, purport to be 
made payable in money orin the obligations of any bank or 








| tellers. 


it 


| 


| House do now adjourn. 


| 
} 


committee; and next, upon ordering the bill to be 
engrossed and read a third time. 
The fourth section was then read by the Clerk. 
Mr. SACKETT. Are there any other amend- 


The SPEAKER. There are none. 

Mr. SACKETT. If there are none, may we 
not as well dispense with the reading of the re- 
mainder of the bill? 

_ The SPEAKER. It can be done only by unan- 
imous consent, 


Mr. STUART. I object. I hope the House 


|} will listen to the bill, and if they do, they will 


never pass this fifth section. 
Mr. FICKLIN. 1 call the gentleman to or _¢, 
The fifth section wasethen read. 
Mr. TAYLOR. I ask that a separate vote be 


The SPEAKER. It cannot be had. The Chair | 


| operation of the previous question, be taken, are, | 


|| ed—ayes 27, noes not counted. 
me the House refused to lay the bill upon the }| 
|| table. 


this District, every such bill of credit, bank note, promissory | 


"a upon that question. 


journ, and it was not agreed to. 


Mr. JOHN W. HOWE. 


The Clerk then read the sixth, seventh, eighth, 
ninth, and tenth sections of the bill. 

Mr. JOHN W. HOWE. I now move to lay | 
the bill unon the table. 

Mr. STUART. I move that the House ad- | 
The question was taken upon the latter motion, | 
and it was not agreed to. 

So the House refused to adjourn. 


The SPEAKER. The question is upon laying 


5 


Mr. SACKETT. Upon that motion I demand 


Tellers were ordered; and Messrs. FavLKNER 
and Gayiorp appointed. 


The question was taken, and the tellers report- 


| 
| 


The question then recurred upon ordering the | 


| bill to be engrossed and read a third time. | 
I call for the yeas and || 


Mr. WASHBURN. 
r. CAMPBELL, of Ohio. 


The question was taken upon the motion to ad- 


‘|| any motion connected with the bill. 


I desire to know || 
if this act does not apply to omnibus tickets? || 
|| (Laughter. ] 


Mr. HOUSTON. I moved the previous ques- 
tion upon the passage of the bill, and that, too, 
| previous to the discussion, as | understand it, of 
I distinetly 
made that motion before the gentleman from Mich- 
igan obtained the floor. 

The SPEAKER. Was notthe gentleman from 
Alabama cut off by the motion to adjourn? 

Mr. HOUSTON. No, sir; not at all. 

Mr. STUART. I was entitled to make that 
motion, and entitled to debate it, and could not be 
cut off, even by the gentleman’s motion. 

The SPEAKER. If the gentleman from Ala- 
bama was recognized by the Chair, and demanded 
the previous question, the gentleman from Michi- 
_gan would not be entitled to the floor, until that 

was decided. 
| Mr. STUART. That istrue; but the gentleman 
| from Alabama has not been recognized by the 


| Chair yet. That gentleman, like many of us here, 
|| gets up and submits a motion without being rec- 
| ognized by the Chair. 
|| made my motion, while the gentleman from Ala- 


I was ‘recognized, and 


| 


|| bama was not recognized at all. 


| TheSPEAKER. The Chair is under the im- 
| pression that such is the history of the case, and 
| that the motion to adjourn cuts off the gentleman’s 


|| proposition. 


Mr. HOUSTON. My motion was made be- 


around me remember, and before the motion made 
by the gentleman from Michigan to reconsider the 
vote. That is my recollection. 

The SPEAKER. Was the gentleman recog- 
nized by the Chair? 

Mr. HOUSTON. [I so understood it, and it 
was so understood by gentlemen around me. 

The SPEAKER. The Chair desires to get at 
the facts of the case, as his mind is not clear upon 
that point. 

Mr. BROWN, of Mississippi. I can state the 
facts precisely as they occurred. The gentleman 
from Alabama rose and addressed himself to the 
Chair. The Speaker said, ‘* The gentleman from 
Alabama.”’ The gentleman from Alabama then 
made his motion. At almost the same moment, 
some other gentleman upon the other side of the 
House addressed the Chair, and the Speaker 
turned his eye in that direction, when the motion 
| was then made to adjourn. Instantly the gentle- 
man from Michigan [Mr. Srvarr] arose, and 
after the Chair had said ‘*The gentleman from 
Alabama,” and after that gentleman had sulmitted 
his motion, 


The SPEAKER. The Chair recollects that 





| the gentleman from Michigan submitted his mo- 
I move that the || tion to reconsider after the motion was made to 
| | adjourn. 


Mr. STUART. 
any controversy with members upon facts. 


I did not desire to get into 
It is 
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